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PROGCEEDI-NGS
10: 17 A M
CHAI RPERSON HI LL: So now we're at our hearing
cases.
MR MOY: All right, the first case before the
Board to bring up parties to the table to Case Application
19933 of Sarah Beth and Josh, is it Kuyers? K-UY-E-RS
There's a request for a special exception. Under Subtitle
E, Section 5201 fromthe rear yard requirenents, Subtitle E,
Section 506.1 and pursuant to Subtitle X, Chapter 10, for an
area variance fromthe | ot occupancy requirenents, Subtitle
E, Section 504.1. This would construct a one story rear
addition to an existing attached principal dwelling unit, RF-
3 zone. This is at prem ses 156 Duddi ngton Pl ace, SE, Square
736, Lot 68.

CHAI RPERSON HI LL: If the parties could please

cone forward. Pl ease have a seat. Did you get sworn in
earlier?

MS. KUYERS: No, |I'm not sure if | did. ' m
sorry.

CHAI RPERSON HI LL: That's all right. [If you could
pl ease stand and get sworn in by the Secretary and if anyone
el se here has mssed taking the oath, if you could please
stand and get sworn in by the Secretary to ny |eft.

(Wtnesses sworn.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5
CHAl RPERSON HI LL: Ckay, great. Thank you. Could

you pl ease introduce yourself for the record?

M5. KUYERS: Yes. M nane is Sara Beth Kuyers.
| Iive at 156 Duddi ngton Pl ace, SE.

CHAI RPERSON HI LL: Ckay, so Ms. Kuyers, you're
asking or requesting for a postponenent, correct?

M5. KUYERS: Yes. That's correct.

CHAI RPERSON HI LL: And why do you want the
post ponenent ?

M5. KUYERS: Basically, after conversations with
the O fice of Planning, they advised us that they spoke with
the Ofice of the Attorney General and that we need to nake
a nodification to the reliefs that we're requesting. So we
would just like a couple nore weeks to revise the relief
requested, the burden of proof statenent and then give the
Ofice of Planning tine to submt their report to you as
wel | .

CHAI RPERSON HI LL: Okay, M. My, is there a way
you coul d suggest we could do this?

MR MOY: | believe, M. Chairman, that the
Applicant was asking for a date of April the 3rd and the
dockets can accommodate that, if that's the desire of the
Boar d.

CHAI RPERSON HI LL: Ckay. Fi ne. Everything is

going to April 3rd today, so okay, so we'll do April the 3rd.
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So we're going to go to postponenent. Thank you very nuch.

M5. KUYERS: Thank you.

MR MOY: |If we could have Applicants to the table
to Case Application No. 19914. This is 3110 Monroe Street
Associ ates, LLC. This is captioned and advertised for area
variance from the | ot dinension requirenents, Subtitle D,
Section 302.1 to subdivide the existing | ot and construct a
new detached principal dwelling unit in an R-1-B zone. This
Is at 3110 Monroe Street, NE, Square 4310, Lot 2.

Again, M. Chairman, the Applicant is requesting
a postponenent to March 13th. And this is in their filing
under Exhibit 54.

CHAI RPERSON HI LL: Ckay. Could you please
I ntroduce yourself for the record?

MS. FERREI RA: Caterina Ferreira, principal at
Architexual. | represent 3110 Monroe Street Associ ates, LLC

CHAl RPERSON HI LL: Okay, Ms. Ferreira, thank you.
Coul d you explain why you want a postponenent ?

M5. FERREIRA: Sure. There were sone additional
filings made into the case records that indicated that
additional coordination with the ANC was required. And |'m
referring specifically to Exhibit No. 52 from ANC 5C01,
Comm ssi oner Gai | Brevard, regarding sone  of t he
docunentation in the case record expressing sone concern and

per haps m sunder st andi ng about sone of the information. W'd
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| i ke the opportunity to have addi ti onal di al ogue with the ANC
and hopefully clear those m sunderstandi ngs up.

Al so, | should informyou that the property owner
has reached out to the adjoining property owner, as
reconmended by Comm ssioner Brevard in her statenent.
However, he was unsuccessful in being able to speak with
them And Comm ssioner Brevard and the property owner have
been in on-going discussions about this case. So the
coordi nati on has al r eady started, t he addi ti onal
coordination. But it does appear that, as you know, the ANC
vote was a split vote, so it does appear that it would be
hel pful to reengage the Conmm ssion as a whole, since there
Is sone disagreenent between the various Conm ssioners
regar di ng whet her or not to support the project. So we woul d
like to try to strengthen our ANC support.

CHAl RPERSON HI LL: Ckay. Ckay.

MEMBER VHI TE: | just wanted to comment that this
particular application is for variance relief, so | went
t hrough the record, but as you nove forward, just make sure
you clearly address the criteria to get the variance relief
so that we're clear because | think right now there's not a
| ot there to get ne over that threshold.

CHAI RPERSON HI LL: Ckay. March -- that's next
week.

M5. FERREIRA: Actually, if | may and | hate to
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do this, but | have since found out that the ANC does neet
on March 13th in the evening, so perhaps the foll owm ng week
woul d be a nore adequate date.

CHAI RPERSON HI LL: Sure, | mean | think even --
so what day is that, M. My? Are we good that day?

And Ms. Ferreira, do you think you' re going to be
ready in two weeks, just a week after the ANC neeting?

M5. FERREIRA: M. Chairman, we hope so.

CHAl RPERSON HI LL: Okay, that's fine.

M5. FERREI RA: This has been an on-going --

CHAI RPERSON HI LL: 1'mjust asking if you want to
ask for noretinme is what |I'mtrying to understand. You know,
It's only two weeks away.

M5. FERREIRA: G ven that the ANC neets on the
13th, | think a week fromthat date would be adequate.

CHAI RPERSON HI LL: Ckay, and the OP, the Ofice
of Planning is currently recomendi ng deni al .

M5. FERREI RA:  Under st ood.

CHAI RPERSON HI LL: Okay. M. My, |I'msorry.

MR MOY: No, that's all right. | was checking
t he docket sizes. So the follow ng week fromthe 13th woul d
put us on the 20th of March. There's four applications, plus
an appeal, so that's doable. | |eave that to the Board, but
the followng two hearings after that, we still have appeal

cases, but | think of what I'm/l ooking at, the 20th woul d be
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CHAI RPERSON HI LL: Ckay. Al right. So we have
appeals fromnowuntil into April? Ckay. W'Ill put it on --
you said March 20t h?

MR MOY: Yes, sir.

CHAI RPERSON HI LL: GCkay, all right, great. Thank
you, Ms. Ferreira.

MS5. FERREI RA: Thank you.

MR MOY: Al right, so M. Chairman, if we can
have parties to the table. This is to Case Application No.
19931 of Marcy Mey, ME-Y, not MOY or not MAY, but this
Is a request for a special exception under Subtitle D,
Section 5201 fromthe rear yard requirenent under Subtitle
D, Section 306.1 to construct a two story rear addition to
an existing detached principal dwelling unit, R 1-B zone.
This is at 1440 Ois Street, NE, Square 4003, Lot 18.

CHAl RPERSON HI LL: Ckay, great. Thank you, M.
Moy. Could you pl ease introduce yourselves for the record?

MR SELTZER Hi . Good norni ng. ['m Jeff
Seltzer, the hone owner.

M5. BRI TTI NGHAM  Good norning. M nane is Lacy
Brittingham BrittinghamArchitecture. |'mthe architect and
agent for the owner.

CHAI RPERSON HI LL: Can you spel |l your nane agai n,

" msorry?
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M5. BRI TTI NGHAM  Sure. B-R-I1-T-T-1-NG HA-M

CHAI RPERSON HI LL: Ckay, great. Thanks, Ms.
Brittingham | know you've been here before. So you're
going to be presenting to us, | assune?

M5. BRI TTI NGHAM  Yes.

CHAI RPERSON HI LL: M. Seltzer, if you don't m nd
turning off your m crophone. W get feedback if nore than
one m crophone is on at a tine.

So Ms. Seltzer, if you want to go ahead, [|'m
sorry, Ms. Brittingham thanks, if you wouldn't m nd taking
us through the project and what you're trying to acconplish
and i f you could specify howyou' re neeting the criteria for
us to grant the relief requested.

I"'m going to put 15 mnutes on the clock just
there so | know where we are. And you can begi n whenever you
li ke.

V5. BRI TTI NGHAM Ckay, thank you. There were
sone changes to drawi ngs submtted to the record yesterday.
| also submtted a statenent expl aining the changes as to --
| can start with that or I wasn't sure if you've seen that.

CHAI RPERSON HI LL: That's fine. You can start
with the changes. That would be great. Thank you.

M5. BRI TTI NGHAM Ckay. They're relatively m nor.
Essentially, we are requesting relief only for the rear yard

set back, D306.2. The changes do not constitute any change
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in the relief requested. So essentially the north wall of
the addition noved a little bit further north to nmake the
kitchen slightly larger so that changed the setback of the
addition from the property line by 1.67 feet. That al so
I ncreased the |ot coverage slightly, but we are at --
proposed 27 percent |ot coverage, so well below the 40
percent limt.

| have printed copies of changed drawi ngs. Wuld
you like nme to pass those out? O, are you --

CHAI RPERSON HI LL: | think we're okay.

M5. BRI TTI NGHAM  Ckay.

MEMBER NAY: "' m having trouble |oading up the
|latest. No, it canme up. | good. Thank you.

MS. BRI TTI NGHAM Ckay, so this is 1440 Qis
Street, NE, we have a two story existing hone. W are
proposing a very small addition on the rear of the house.
We have two large trees in the back yard. W started this
project imediately in talking to the UFA and under st andi ng
that -- and desire to protect the trees and designing our
addition around the tree roots and trying to maintain the
health of the trees. So we have, as part of the record, the
report froman arborist that we engaged with a year ago.

And we have |ocated the addition sort of skewed
to the north side of the existing house and it is 14.5 feet

deep by now 17 foot 4 inches wde wth the new di nensions
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subm tted yesterday. And so our foundation that we are
proposi ng woul d be a pier systemw th grade beans so that we
can | ocate these piers as needed once we do sone hang di ggi ng
or air spading as recommended by the UFA and the arborist to
| ocate the main tree roots and work around them with our

structure to support our addition.

So just looking alittle bit -- I"l1 just put the
first floor plan up on the screen. Essentially, we have
reached out to our neighbors. The nei ghbor to the west,

which is in the direction of our rear yard, which is the
relief that we're requesting, they've signed a letter of
support. That is 1436 Ois Street, NE. Then the nei ghbor
to the north at 3704 15th Street, again, north, is up on the
pl an here. W' ve reached out to that neighbor. He did not
want to discuss. H's comment was that our proposed addition
does not affect him W reached out to him obviously,
before we went to the ANC. The ANC has provided a |l etter of
support for the project and M. Seltzer, the owner, has tried
to speak with this nei ghbor several tines.

So our proposed addi ti on has no w ndows now on t he
north side, so the -- well, let nme back up. The set backs
around the addition, as far as the light and air, are
generous. The existing house has 11.7 foot setback fromthe
north side. Qur addition is inside of that, so our new

set back woul d be 12.83 feet. Eight foot is the mninum so
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we have a generous setback on that side and in the rear, the
25-f oot m ni mumrequired rear setback, we are proposi ng 20. 15
feet. And that is again, the neighbor that's provided the
| etter of support.

And then on the south side, we have a very |arge
side yard which is street side. Consi der our street yard
woul d be al nost 30 feet setback fromthe sidewal k and there's
across the street and the neighbor to the south is actually
a commercial property. So light and air around, there's a
very small addition, small footprint, generous sidebacks.
It's a large lot already. W have a very low | ot coverage
proposed, 27 percent. So we feel like the light and air is
sufficient around the house and our small addition does not
| npact unduly the neighbors in the surroundi ng.

The two trees will further provide screening and
shade, change the shade available to the nei ghbors and the
air actually nore than probably our changes that we're
pr oposi ng.

The privacy of use and enjoynent, in the draw ngs
that were resubmtted yesterday, we actually are going to
change the kitchen layout a bit. We renoved the w ndows
al together on the north side, so there are no w ndows now
| ooki ng into the neighbor to the north. The south side is
across the street, so very far, | don’t think our changes

woul dn't inpact their privacy or use of their property. And
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to the west, we kept the sane wi ndow pattern on the second
floor whichis relatively small, typical residential punched
w ndow openi ngs. Those are the nmaster bedroom They w ||
probably have shutters on them and it's looking into the
nei ghbor’s side yard which is generally the | east used side
of the house. And that's the neighbor that's provided the
| etter of support.

And as far as the character, mintain the

character in the public view W have worked very hard to

try to -- | can go to the elevations. Design an addition
that relates in character to the existing house. It has the
sane | anguage, the sanme vocabulary. It's alittle bit hard

to see fromthe side view, but the overhang, those triple
w ndows that are -- those are bottomright on the existing

portion of the house, those are brackets and then a |arge

overhang that covers them W sort of repeated that
vocabulary with the overhang of the second floor. It's
visible on the south elevation. That also helped us to

mnimze the footprint that’ s inpacting around the trees, so
we're trying to relate to the vocabulary of the hone, but
also to be -- do everything we can to try to nake this thing
as small as possible and not adversely affect the trees.

As far as materials, we have a desire to conti nue
the brick band at the bottom of the addition as it relates

to the existing house. W' re proposing Hardi e siding which
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I s the standard vocabul ary material for residential additions
I n the nei ghborhood. The ideais that the roofing will match
the material of the existing house, so it wll all be
seam ess and hopefully a beautiful addition as viewed from
the public way.

CHAI RPERSON HI LL: Okay, great. Thank you. Does
t he Board have any questions for the Applicant?

MEMBER MAY: Yes, |'m sorry, just very quickly,
the changes that you nmde were in response to the
nei ghbor hood concerns or the tree issue or what?

M5. BRI TTI NGHAM  Nei t her.

MEMBER MAY: Neit her.

M5. BRITTINGHAM Neither. It was actually was
we | ooked a bit nore closely at the design of the kitchen and
just wanted the kitchen to be a little bit larger. So, we
ki nd of --

MEMBER MAY: Ckay, and so you | ost the wi ndow on
the north side?

M5. BRI TTI NGHAM  Yes.

MEMBER MAY: And why did you | ose that w ndow?

M5. BRI TTI NGHAM Because it becones t he back wal |
of the kitchen, so cabinetry.

VMEMBER MAY: Oh, | see, because it's over the
st ove.

V5. BRI TTI NGHAM Yes. So that used to be the
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kitchen -- the main kitchen was where the chairs are.

VEVMBER MAY: Got it. Ckay, that's fine. Thank
you.

CHAI RPERSON HI LL: Ckay, let usturntothe Ofice
of Pl anni ng.

MS. BROWN- ROBERTS: Good norning, M. Chairnmn,
and nenbers of the BZA, Maxi ne Brown-Roberts fromthe O fice
of Pl anni ng.

The O fice of Planning, as outlinedin our report,
reconmends approval of the requested special exception. The
speci al exception for the rear yard is subject to the
requi renents under Section D521 and as outlined in our
report, the two main issues would be the light and air that's
avail able to adj acent residents and the privacy of use. As
outlined in our report and as stated by the Applicant, the
light and air or the privacy of use of adjacent properties
woul d not be significantly affected.

Al so, with the changes that has been proposed, |
think we continue to recommend that the addition will not
affect the light and air. And based on that, we recommend
approval . Thank you, M. Chairnman.

CHAI RPERSON HI LL: Ckay, thank you. Does the
Board have any questions for the Ofice of Planning?

(No response.)

Does the Applicant have any questions for the
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O fice of Planning?

M5. BRI TTI NGHAM  No.

CHAI RPERSON HI LL: Ckay, is there anyone here who
w shes to speak in support?

(No response.)

Is there anyone here who w shes to speak in
opposi tion?

(No response.)

s there anything else you' d like to add at the

end?

M5. BRI TTI NGHAM  No, sir.

CHAl RPERSON HI LL: Ckay, great. Al right, I'm
going to close the hearing. |s the Board read to deli berate?
Ckay.

| can go ahead and start. | think that -- |

thought that it was kind of a nodest addition and | thought
that they net the requirenents for the special exception.
| didn't have really any issues withit. | also agreed with
the anal ysis that was provided by the Ofice of Planning as
well as that of the changes that they've nmade with the new
di mensi ons.

DDOT was al so in support and the ANC al so had no
I ssues and concerns and their vote was 5-0-0, so I'l|l be
voting to approve. Does anyone have anything they'd like to

add?
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(No response.)

Ckay, I'll go ahead and make a notion to approve
Application No. 19931 as captioned and read by the Secretary
with the new plans and ask for a second.

MEMBER JOHN:  Second.

CHAI RPERSON HI LL: Mdtion was nmade and seconded.
Al those in favor say aye.

(Chorus of aye.)

Al l those opposed?

(No response.)

Moti on passes. M. My?

M5. BRI TTINGHAM Could | ask one question?

CHAl RPERSON HI LL: Sure.

MS. BRI TTI NGHAM Well, two actually. Si nce we
have to locate the tree roots, if we had to shift the
| ocation of the stairs com ng out the back door, would that
be a mnor nodification that's of no consequence or woul d we
be directed back to the BZA?

MR MOY: Theoretically, M. Chairman, as you
know, nodifications can include changes in relief or
approval s al so based on the drawings that are in the record.
So theoretically, if the draw ngs have changed, that could
be considered a nodification.

CHAI RPERSON HI LL: Can you -- so I'mtechnically

re-openi ng the hearing. Can you show us what exactly you're
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tal ki ng about ?

M5. BRI TTINGHAM So just as the foundation plan
doesn't show the structure required for the stair, but the
note there says we would nodify the | ocation of these piers
based on where there are major tree roots, so we m ght shift
them around in the sane way the stair comng out the door
woul d have a footer and if it were found to be -- we couldn't
get around tree roots, we mght have to shift the stairs
slightly.

CHAI RPERSON HI LL: Okay, nodify the |ocation of
the piers? And then based upon the tree roots, can you
repeat again what you just said?

MS. BRI TTI NGHAM  Sur e.

MR SELTZER: | wonder if ny perspective m ght
hel p. So we've got flexibility on where we put the piers for
the addition because we can cantilever and put grade beans
wherever the piers are, nore or |ess. However, for the
stairs, that's a small area, so we don't have very nuch
flexibility on how it can cantilever where the stairs are,
soif there's atree root where we currently want to put the
staircase, we nmay have to nove it a few feet, one direction
or the other if that makes sense.

CHAI RPERSON HI LL: Ckay, so two steps. One, |
guess, would the Board be willing to entertain a condition

wth regard to the stairs and protecting the tree root? |
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mean, | would be. And so |I'd be |ooking to Vice Chair Hart,
since you' ve been our resident architect, or M. May, who has
been our visiting architect, if you'd like to either wite
ei ther one of the -- howyou mght put this in as a condition
to allow for this type of flexibility.

MEMBER MAY: Before we do that, can | ask a
gquestion? You said you had two questions, before we start
witing conditions, | want to neke sure we don't have to
wite two.

V5. BRI TTI NGHAM The honmeowner has raised a
question about whether we are | ocked into Hardie siding at
this point, if it's shown on the draw ngs.

MR RITTING There is arule. |It's Y702.8 that
says that you need to build in accordance with the plans.
There is sone flexibility built into that that allows the
Zoning Adm nistrator to give you sone flexibility, but |
don't think the Board can say one way or the other what the
Zoning Adm ni strator is going to decide about that. So there
isn't -- they can't answer your question.

However, it would be possible if you're witing
additional conditions granting flexibility from the plans,
to also include that as a condition of the order.

CHAI RPERSON HI LL: Let ne ask a question. What
ot her options are you thinking of other than the Hardi ePl ank?

V5. BRI TTI NGHAM W woul d consider a board and
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batten system which would sort of sinulate nore of the
existing house as a stucco siding, a stucco finish, so
I nstead of switching to the plank siding aesthetic it woul d
be nore in line with the existing.

MEMBER MAY:  You know, | don't think any siding
treatnent is frankly relevant to the zoning relief that's
request ed.

M5. BRI TTI NGHAM  Great.

VEVMBER NAY: | nmean, can we just note for the
record that we delete the word siding and then siding woul d
apply to board and batten or would apply to Hardie either
way ?

MR RITTING | could cone up wth sone | anguage
in the order that says that the plans do not explicitly
requi re the siding shown.

MEMBER NMAY: Yes, so | nean | think that
specifically addresses the siding issue.

CHAI RPERSON HI LL: Ms. Wite, you had a question?

MEMBER VHI TE: My only question i s whet her or not
the ANC had any issues with this at all or -- | just wanted
to make sure that this wasn't sonething that they had raised
as a concern.,

M5. BRI TTINGHAM  They actually had no concerns
and | oved the proposal.

MEMBER WHI TE: Ckay. Thank you.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22
CHAI RPERSON HI LL: Ckay, so then | guess as far

as the siding issue goes, OAG says they can add sone | anguage
into the record or whatever to take care of the siding issue.

In terns of the condition for the flexibility to
the stairs to protect the root system -- | see you
scri bbling.

MEMBER HART: Yes. No, I'mjust trying to think
of sonething that says sonething to the effect of -- thisis
in west elevation, right? Like allow the proposed west
stairs to be repositioned, nmaybe? Maybe that’'s better. Yes,
allow the proposed stairs on the west elevation to be
repositioned to accommobdate the possible location of tree
root s.

MEMBER MAY: |  wouldn't bother nmaking it
conditional on that. The way | would try to express it would
be that -- the relief doesn't go to where the stairs are
placed, right? So | think the condition could sinply be that
the owner has flexibility with regard to the pl acenent of the
stairs and stoop on the rear on the property provided it
doesn't incur a need for additional zoning relief. | nean
| don't think it does -- how high above grade is it?

M5. BRITTINGHAM It's |less than four feet.

VEMBER MAY: So if it's less than four feet, |
mean, it shouldn't be an issue no matter what. So we're just

-- 1 don't think we frankly have to say anything about it,
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but |I' mnot going to speak for the Zoni ng Adm ni strator, but
If it's less than four feet, it shouldn't trigger any kind
of zoning relief.

VEVMBER JOHN: M. Chairnan, | recommend that we
I ncl ude the | anguage because we had a di scussion about the
fact that the building nust be built according to the plans.
So that's how we got into this discussion of flexibility.
So | think Conm ssioner's |language is nore general and |
woul d support that.

CHAI RPERSON HI LL: M. Hart? |I'mfine with either
condition. | don't think it's goingto-- it's not going to
change the zoning relief, but again, the way that we have
been doing this in the recent past is that we do not have any
-- we have not been allowing flexibility, and so the person
woul d have to cone back here again if the plans were changed.

So that's why we're trying to think through this.

So since --
MEMBER HART: Well, yes, | was just trying to
think of -- in light of what Comm ssioner My had also

rai sed, not being as specific to allow flexibility in the
| ocation of the proposed west stairs.

MR, RITTING Can | make one additional
suggestion? The | ocation can change, but the size cannot get
bi gger.

VMEMBER MAY: You know, if it's less than four
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feet, it shouldn't matter.

MR RITTING The condition would say the Board
grants flexibility to change the l|ocation of the stairs
provi ded that the size of the stairs is not expanded and t hat
there's no additional zoning relief required.

MEMBER MAY: | woul dn't even include the | anguage
about the size. | would just say provided that no additi onal
zoning relief is needed. And that way, if they want to nake
It a foot | arger because M. Seltzer wants to barbecue on t he
back stoop, you know, whatever.

MR RITTING kay, that's fine. Thank you.

MS. BRI TTI NGHAM | would just put out that we
just need to reach existing elevation dow to the new grade
and so it may change slightly, but again, it's |less than four
feet. We want it to be small.

CHAI RPERSON HI LL: The very general item Vice
Chair Hart that you nentioned as a condition, can you pl ease
read it again? | was fine with that condition.

MEMBER HART: | just -- allow flexibility in the
| ocation of the proposed west stair as long as it no
additional zoning relief is required.

CHAI RPERSON HI LL: Yes, okay. Al right.

MEMBER HART: "Il make a notion to approve
Application No. 19931 of Marcy Mey, as read and capti oned by

the Secretary, with the condition that the one condition to
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allowflexibility in the | ocation of the proposed west stair
as long as no additional zoning relief is required.

MEMBER JOHN:  Second.

CHAI RPERSON HI LL: Mbdtion made and seconded. All
those in favor say aye.

(Chorus of aye.)

Al l those opposed?

(No response.)

Moti on passes. M. My.

MR, MOY: Thank you. Staff would record the vote
as 5-0-0. This is on the nmotion of Vice Chair Hart to
approve the application for the relief requested, along with
the condition as he has cited in his notion. Seconding the
notion, Ms. John. Also in support, Ms. White, Chairman Hi | |,
and Conm ssioner Peter May. NMdtion carries.

CHAI RPERSON HI LL: Thank you. Thank you.

MR MOY: All right, the next application is Case
Appl ication No. 19932 of Jefferson Parke, P-A-R-K-E, request
for special exceptions under Subtitle E, Section 5201 from
the | ot occupancy requirenents of Subtitle E, Section 304.1
and under Subtitle E, Section 205.5 and 5201 fromthe rear.
Addition requirenents of Subtitle E, Section 205.4 to
construct a third story and rear addition to an existing
attached principal dwelling unit and convert it to a flat in

the RF-1 zone at prem ses 1227 4th Street, NW Square 523,
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Lot 842.

CHAl RPERSON HI LL: Ckay, great. And just so the
menbers of the audience here, we're going to take a break
after this case, just a short break and then cone back.

I f you could please introduce yourselves for the
record.

MS. KAI LI AN: H, ny nanme is Arsine Kailian. I
am one of the owners of 1227 4th Street, NW

CHAI RPERSON HI LL: Can you spel |l your nane for ne,
pl ease?

M5. KAILIAN: First naneis AR S I-NE.And | ast
name is K-A-1-L-1-A-N

CHAI RPERSON HI LL: Okay. Thank you.

MR, PARKE: Good norning. M nane is Jefferson
Parke al so at 1227 4th Street, NW honeowner.

CHAI RPERSON HI LL: Ckay, and who is going to be
presenting to us?

MR PARKE: "Il start at |east and then maybe
we'l |l both answer questions.

CHAI RPERSON HI LL: Ckay, all right M. Parke,
let's see how we go with this. | don't have a lot of
particul ar questions for you, but specific questions. |[|f you
could kind of walk us through what vyou're trying to
acconpl i sh and how you believe you're neeting the standards

for us to grant the exception -- I'msorry, the relief that
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you're asking for. |I'mgoing to put 15 m nutes on the cl ock
there so I know where we are and you can begi n whenever you
li ke.

MR,  PARKE: So I'I'l just read the testinony if
that's okay. So we, Arsine Kailian and Jefferson Parke, are
the owners of 12247 4th Street, NWand |ong-tinme nei ghbors
residing at 1108 5th Street, NW W're seeking to devel op
1227 4th Street, NWfroma small single famly hone into two
t hree-bedroom famly sized units. W' ve been working for
sone tine wwth |local architect, Kendall Dornan, of W ebenson
& Dorman Architects to develop a plan that's conpatible with
the historic character of Munt Vernon Square Hi storic
District.

We have revi ewed our plans with nei ghbors, as well
as with the ANC and received their support.

In January, we presented our conceptual designs
at the H storic Preservation Review Board which is HPA 19-
105. The Board voted unaninously in favor, advising us to
revise the height and our setback of the addition of the
concept and delegate a final approval to staff. W are
currently working with Brendan Meyer who is on staff at the
Hi storic Preservation Ofice to that effect.

Wth regard to the zoning relief, we are seeking
two special exceptions fromthe BZA. The first request for

relief is to increase the | ot occupancy to 70 percent. And
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the second request for relief is to set the rear of the
structure, the rear wall or deck nore than ten feet beyond
the rear of the neighboring house.

So in accordance wth Zoning Title 11, as
evidenced by the below statenents and attached l|etters of
support fromadjacent owner, (a) the light and air avail able
to neighboring property shall not be unduly affected. So
wth regard to that criteria, the proposed addition is
requested to extend 18 feet 5 inches beyond the wall of 1229
4th Street which is one house to our north, 8 foot 5 inches
nore than allowed under Subtitle E. The extension beyond
1225 4th Street, NW would be approximately 17 feet.

The proposed rear addition would not unduly
conprom se the light and air to neighboring properties due
to existing conditions. The property and i nmedi at e nei ghbors
face west while the rear of the properties face east. As
such, these hones receive direct sunlight on which the
proposed addition would have mnimal inpact. Furthernore,
t he i medi at e nei ghbor to the north contains a very |arge elm
tree whose canopy provides shade to the yards of five hones
in the row.

I n addi tion, none of the neighboring properties
have open courts which woul d substantially | essen any i npact
on light and air conditions. The proposed addition wll not

affect the front facade as It is set over 27 feet 7 inches
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to conform with the historic preservation requirenents.
Thus, this condition will remain the sane.

So with regard to privacy, the proposed rear
addition has no inpact on the surrounding neighbors as it
contains no court or side windows. The existing fencing and
| andscaping wll be retained and enhanced. Wth regard to
the addition or accessory structure, together with origi nal
building as viewed from the street, alley, or public way
shall not substantially visually intrude upon the character,
scal e, and pattern of houses along the subject street front.

The attached -- all this stuff 1is in our
subm ssi on. The attached proposed draw ngs include photo
overlay which show different perspective from the front
facade, denonstrating a simlar to scale to 1221 and 1223 4th
Street which are two houses down.

The proposed rear addition will not be visible
fromthe street frontage -- street vantage, as it is set back
over 27 feet 7 inches fromthe front facade to conformwth
hi storic preservation requirenents. This ensures that
property maintains the character, scale, and pattern of the
exi sting nei ghboring houses. The property is |andlocked and
the rear yard does not abut any public alley. The lot is
bordered by 4th Street, NWon the front, 1225 and 1229 4th
Street, NW on either side; and a vacant property on New

Jersey Avenue to the rear.
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Wth regards to denonstrating conpliance wth
paragraphs A, B, and C, the Applicant shall use graphical
representati ons such as pl ans, phot ographs or el evati ons and
section draw ngs sufficient torepresent the rel ati onship and
so on. Please see the attached plans and phot ographs. All
t hose have been provided.

The Board of Zoning Adjustnent may approve | ot
occupancy of all new and existing structures on the |ot up
to a maxinum of 70 percent. The current |ot occupancy is
42.82 percent and the proposed | ot occupancy requirenent for
this project is 70 percent. The requested relief will be in
harnmony with the general purpose and intent of the zoning
regul ati ons and zoning maps and will not tend to adversely
affect the wuse of neighboring properties due to its
particular design which maintains adequate, open space,
avoi ds overcrowdi ng of the | and, and i nposes m ni mal i npact.

As mentioned, the itenms above for Section E or
Section 5201.3, the requested relief does not adversely
af fect the nei ghboring properties. Furthernore, the property
will retain a 26 foot 8 inch rear yard, exceedi ng the 20-f oot
requi renent. The imediate neighborhood and historic
district is conposed of a wde variety of building
configurations and zones, resulting in an area of single
famly row hones, two-famly flats, four-unit conversions,

smal | apartnent buil dings, and very |large apartnents with a
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very few small studio and retail stores. The density of
Mount Vernon Square is varied and as such an expanded two-
famly flat is entirely within the conformty of the
nei ghbor hood.

So we'll turn to the characteristics of the hone.
The existing structure is a tw story, three bedroom one
bat hroom single unit row house and has been leased to
tenants since 2005. The house has a long rear yard wth
garden and ground | evel deck. Qur plans for the property are
to create two three bedroomunits to gain sufficient space
for two famly sized units. The plan includes a nostly
subgrade basenent, as well as a setback third story at the
rear of the house not visible fromthe street front.

The design is conparable to 1221 and 1223 4th
Street, NW in the sanme row which share the sane history and
original construction wth 1227 4th. 1221 through 1227 4th
Street are all wood-franme houses with two story facades and
no alley access. 1221 and 1223 were conpletely denolished
I ncluding the facades and rebuilt in 2007 addi ng a basenent
and setback third story to the rear of the original footprint
which is essentially what we're requesting as well.

Each was converted froma single unit totw units
with a designin keeping wwth the historic fabric of the row,
street, and nei ghborhood. And we are seeking to preserve the

hi storic facade of 1227, as well as the historic framng to
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the degree required by the Ofice of H storic Preservation.

And just to close, we've received letters of
support from the owners of 1225 and 1231 4th Street, which
are included in the subm ssions, and we've also received
verbal support fromthe owner at 1229 and the full support
of the full ANC 6E. Thank you for your consideration.

CHAI RPERSON HI LL: Ckay, great. Does the Board
have any questions for the Applicant?

MEMBER HART: Just a quick question. Thank you
very nmuch for the presentation. It was very thorough. And
I"'msorry if I mssed this. HPRB?

MR, PARKE: Yes.

MEMBER HART: Can you go over that again?

MR, PARKE: Yes, sorry. So HPRB, we presented |
think it was January 24th. Brendan Meyer was the staff
report witer for that area and he presented his reports to
the Board. The outcone of that was that the Board was okay
with the design, but wanted us to talk nore with staff about
the third story rear setback, specifically fromthe vantage
across 4th Street -- so this property is at a T, a T
I ntersection, 4th and Ridge Street, NW

And so from the normal criteria for Hstoric
Preservation, if you' re across the street on the sidewalk,
can you see any addition in the rear. |In this case, because

it's at a T, the Historic Preservation staff changed the
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criteria alittle bit to accommpdate that and so they stood
alittle further back on Ri dge Street and was concer ned about
the front of the third-floor setback and its position.

So the only -- sowe're still in discussions with
Brendan about specifically where we would want to stand to
make that frontage, the facade of the third-floor setback to
be not substantially visible, which is the criteria that
Hi storic uses. So the only variability here with our plans
Is essentially that front of that setback. So does it need
to be lowered slightly? Does it need to be pushed back
slightly? But again, we're in discussions and we're talking
about small changes at this point, nothing substantial.

MEMBER HART: And so the viewpoint is from-- it's
not from4th, sol'mjust trying to figure out where exactly
they're trying to get this --

M5. KAILIAN: They haven't told us exactly. The
Board approved it, but delegated the final approval to the
staff and they won't give us a point on Ridge Street where
it has to be not visible. They want us to do a flag test.
We anended the design slightly and we're going to do a fl ag
test, but we haven't heard back fromthemyet.

But it's not going to affect the footprint of the
building at all. It's only going to affect where that front
corners of that third-floor additionis located. So it m ght

be alittle bit further down, alittle bit further back. The
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back wall wll be the sane.

MR PARKE: And if | could just add one other
point, wth regard to the relief and effects on |ight and
air, the only change that we would do would reduce the
effects. There would be no increase in the volunme of the
structure. It would only be a decrease.

MEMBER HART: And had you included sone shadow
studies to --

MR, PARKE: Yes, we can pull up a shadow st udy.
(kay, so the shadow study that we did was on the Wnter
Sol stice, so at the npbst extrene effects, so with the sun
furthest in the south and its effects, so what would the
effects | ook Ii ke on the neighboring properties. One thing
that's not depicted in this rendering is the elmtree that
was noted in the testinony which is at -- nostly on -- the
tree trunk is nostly on the 1231 yard, but it's enornous.
It's over 100 years old and it covers, you know, the canopy
covers all the yards of those row houses.

So this is the shadow study at 10 a.m on this
Wnter Solstice. |I'msorry, the first two pages of the sun
study are the existing structure, just to clarify. 1227 is
the property in blue there in the center, so that's w thout
the addition, showi ng the existing shadows. That's 2 p.m

And here's the proposed addition, again in blue

at 1227 at 10, noon, and 2 p.m And again, that's the nost
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extreme effects of the sun on the Wnter Sol stice.

MEMBER HART: And you didn't provide a kind of a
matter of right option? You just |ooked at the kind of
exi sting and then what you're proposing, correct?

MR, PARKE: That's correct.

MEMBER WHI TE: Just one question. What's the
position of the neighbor at 1229 4th Street?

MR, PARKE: Yes, so the gentleman's nane is Omar
Tul l och and we' ve been in contact with hi ma nunber of tines
and he's given verbal support twice. W've also sent hi mtwo
certifiedlettersto the two residences that heis registered
at, one of which was returned to us without -- essentially
that he wasn't residing there, wasn't available. The other
one hasn't been returned, but we have not been able to get
a witten letter of support fromhim just verbal support.

MEMBER WHI TE: So that building is an apartnent
bui | di ng, or?

MR PARKE: Yes, it is arental house and it's one
unit at the nonent.

MEMBER WHI TE:  Ckay.

CHAI RPERSON HI LL: Ckay, anyone el se? kay, we're
going to turn to the Ofice of Planning.

MR JESI CK: Thank you, M. Chairman, and nenbers
of the Board. My nane is Mtt Jesick. The Ofice of

Pl anni ng can generally rest on the record in support of this
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application. As noted, the Applicant is continuing to work
with the Historic Preservation Ofice and we woul d support
any flexibility to address HPO concerns, as long as the
changes i n design do not increase the anount of zoning relief
requi red. Thank you.

CHAl RPERSON HI LL: Ckay, does anyone have
questions of the Ofice of Planning?

VMEMBER HART: Yes, and kind of the same of sane
question | had for the Applicant, wth regard to the inpact
of the -- as you see here, the sun study to the -- on what
Isit, 1229? | nean it looks like it would have quite a bit
| npact, but | guess it's hard to kind of |look at it because
not really sure what the inpact is regarding the kind of
matter of right versus what they're proposing.

Do you have -- howdid the Ofice of Planning | ook
at that?

MR JESICK: Yes, just kind of eyeballing it, it
| ooked Iike a matter of right addition which would be ten
feet back fromthe rear facade of 1229 would cast the sane
anount of shadow on 1229. Certainly, there is sonewhat of
an i ncrease in shadow on the properties to the north, but we
felt that it was not an undue inpact of the standard in the
zoni ng regul ati ons woul d suggest.

MEMBER MAY: And did you have any -- in the

report, you talked about the HPRB review Hearing the
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testi nony that we had, do you have anything to add to that?

MR JESI CK: No. That was all in line wwth ny
under st andi ng of the situation.

MEMBER MAY: Thank you.

CHAI RPERSON HI LL: Ckay. Anyone else for the
O fice of Planning?

Does the Applicant have any questions for the
O fice of Planning?

MR, PARKE: No.

CHAI RPERSON HI LL: Ckay. |s there anyone here who
w shes to speak in support?

(No response.)

Is there anyone here wshing to speak in
opposi tion?

(No response.)

s there anything else that the Applicant would
like to end with?

MR, PARKE: Thank you for your tine.

CHAI RPERSON HI LL: Okay, great. Thank you. Does
t he Board have any final questions?

(No response.)

No? We'll go ahead and cl ose the hearing. |Is the
Board ready to deliberate?

Al right. | would be in agreenent wth the

anal ysis that the Ofice of Planning had supported. | think
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that the Applicant has net the burden of proof in terns of
howthey're neeting the criteria for therelief that they are
requesting. | would also be in agreenent wth the anal ysis
that the ANC 6E has provided in terns of their support which
IS 5-0-0. There are letters in support fromthe nei ghbors,
as well as DDOT has no objection.

However, again, the extensions that we've been
granting, | know they're on each individual basis and |
thought that this particular exanple of this particular
Applicant didn't seemto do nuch difference in terns of the
shadowi ng as the O fice of Planning had pointed out fromthe
matter of right version. So | wll be voting in support.

Is there anyone else who would like to add
anyt hi ng?

(No response.)

Ckay. Then 1'll go ahead and neke a notion to
approve Application No. 19932 as captioned and read by the
Secretary and ask for a second.

MEMBER HART:  Second.

CHAI RPERSON HI LL:  The notion has been nmade and
seconded. All those in favor say aye.

(Chorus of aye.)

Al l those opposed?

(No response.)

The notion passes. M. My?
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MR MOY: Staff would record the vote as 5-0-0.

This on the notion of Chairman Hill to approve the
application for the relief requested. Seconding the notion
was Vice Chair Hart. Also in support, M. John, M. Wite,
and Comm ssioner Peter May. Mdtion carries, sir.

CHAI RPERSON HI LL: Ckay, great. Thank you. So

we're just going to take a quick break and then we'll cone
back. And then also at sone point we will be taking |unch.
| just don't know when that will be, so just to let you all

know. Thank you very nuch

(Wher eupon, the above-entitled nmatter went of f t he
record at 11:08 a.m and resuned at 11:22 a.m)

M5. CAIN.  Application nunber 19887 of Marjorie
Hut chi nson. This is captioned as advertised for a use
variance in the use provisions of Subtitle U, Section 301,
to permt the conversion of an existing non-conformng, non-
residential use to a restaurant in the RF-1 Zone. The
premse is 1724 North Capital Street, N.W, Square 3105, Lot
72. This 1s a limted scope hearing on the proposed
condi ti ons.

M5. STEDVAN.  Good norning. Janet Stednan.

CHAI RPERSON HI LL: Good nor ni ng.

MS. STEADMAN:.  Good norni ng, Josephi ne St eadnman
Marjorie is actually, she'll be here in a nonent.

CHAI RPERSON HI LL: Okay. Sure. No problem |If
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you coul d pl ease introduce yoursel f?

M5.  HUTCHI NSON: Good nor ni ng. My nanme is
Mar | ori e Hutchi nson.

CHAI RPERSON HI LL: Good norning. GCkay. So, M.
Steadman, or the Ms. Steadman here to ny, right in front of
me. Are you going to be presenting to us like you did the
| ast tinme?

MS. STEADMAN:  Yes, sir.

CHAI RPERSON HI LL: Ckay, great. s the ANC
Comm ssi oner here? Ckay. If you'd like to cone forward,
pl ease? |f everybody can just, | nean, you don't, you can
gi ve them If you have them great. But if you can just
fill out two witness cards, and then provide it to the
transcriptioni st to ny right, after the hearing.

Comm ssi oner, can you just introduce yourself for the record?

MS. HOLLI DAY: Yes, sir.

CHAl RPERSON  HI LL: You need to push the
m cr ophone.

M5. HOLLIDAY: M nane is Bertha Holliday. [|'m
ANC Comm ssi oner for 5E-07.

CHAI RPERSON HI LL: Okay. All right. So, welcone
back, everybody. So, what we were going to do here is, we
were going to have a limted scope hearing. Because we had
a full hearing on all of the --

Comm ssioner, if you <could turn off your
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m crophone? And actually, M., Steadman, if you could turn
your off as well. And just, if nore than one is on a tine
It feeds back up here.

So, we're having a limted scope hearing based
upon the conditions. During the last hearing we heard al
of the testinony for the actual relief that was being
requested. And then we al so took testinony fromthe audi ence
for the application.

So, we went back, and after the discussion that
we had here at the Board, and | guess we'll continue to have
di scussion. But it seened as though we wanted to understand
the conditions that the ANC m ght have concerning the relief
that's bei ng requested.

And there was a variety of conditions that had
been put forth, that we saw both in the record fromthe ANC,
as well as that of the applicant. And rather than, | guess
read through all of the conditions, because they're quite
extensive, and we'll see how we kind of get through that
with, as a Board, if we in fact here are getting to the point
we're inplenenting the conditions, if you could just, M.
St eadman, kind of tell us, walk us through what you all have
done since the last tinme you were here?

MS. STEADMAN:  Yes. So, we heard what the Board
asked. We asked us to neet with the community, along wth

the ANC Comm ssioners, so we can cone up with conditions,
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stipul ati ons on operating the restaurant. So, we did that.

W had a neeting with the comunity, with the
nei ghbors, on February the 16th of this year. At that
neeti ng we went over the conditions that we had. Because we
had nmet wth the nei ghbors before. | believe we net wwth the
nei ghbors sonetinme in January.

And at that neeting we had the sane conditions.
So, we took the, and at that neeting, that was the agreed
upon conditions. So, we took the sane the conditions back
to the second neeting, to see if anything needed to be
revi sed, revisited. O if everyone was still in one wth
t hose conditi on.

For the nost part everyone still agreed wth the
conditions with just a few m nor changes. At the end of the
neeting we, the Conm ssioner asked ne to sign the accept ance.
She al so signed. And the neighbors that attended al so si gned
t he agreenent.

CHAI RPERSON HI LL: Ckay. |s that signed agreenent
in the record sonewhere?

MS. STEADVAN:  Yes.

CHAI RPERSON HI LL: Do you know which exhibit it
I's, by any chance? |'m sorry, Comm ssioner, you have to
press the m crophone.

M5. HOLLIDAY: | think it's 64.

CHAI RPERSON HI LL:  Ckay.
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V5. HOLLI DAY: | believe.

MS. STEADMAN:  Yes, it's 64.

CHAI RPERSON HI LL: Yes. And OAG yes. Ckay.
That's right. [It's 64. Okay. Let's see. So, sone of the,
as we were kind of walking through these conditions, and
tal king about it with the Ofice of Attorney General, sone
of them| guess seened as though they were actually going to
be able to mtigate adverse inpact. And sone perhaps were
alittle bit too, were not as specific as perhaps we t hought.
And so, we're going to kind of talk about that a little bit
wi th the Board.

Before | get, or at least that's what | thought
maybe we woul d do as a Board, is perhaps get to what we think
possi bly would be the conditions that would be good to
mtigate any kind of adverse inpact. And then have a
di scussi on upon the case itself.

That would be what | was going to propose.
However, before proposing that, Conm ssioner, since you here
as the ANC are a party, do you have anything to add in terns
of the testinony that Ms. Steadnman just gave?

MS. HOLLI DAY: Wll, the Exhibit 64 includes a
cover letter that | think sort of explains the process that
was used. And the process was one where we had had a
previous neeting in January, and had cone up wth various

sti pul ati ons.
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The stipulations, and those are also in the
record, the stipulations that were, resulted fromthe January
nmeeting wth neighbors. And those stipul ations served as the
basis of the February 16th neeting.

In addition, there was a nei ghbor there who had
been i nvol ved i n devel opi ng a survey that went to nei ghbors.
And t hat survey, or the findings, results of that survey were
al so presented at the February 16th neeting.

So, we went through each of the stipulations that
were on the, that we had agreed to at the January neeting,
and det erm ned whet her or not changes were needed, you know,
nodi fi cati ons, del et i ons, additions to each of those
sti pul ati ons.

W also considered alternatives that were
suggested by the survey. Now, nost of the findings of the
survey were consistent with what, you know, people tended to
agree wth what was decided at the January neeting. But for
those itens that were i nconsistent with what had been deci ded
at the January neeting, we also discussed those.

As a result, when you | ook at conparing what was
deci ded at the January neeting, versus what was deci ded at
the February neeting, you found the followng, that 12
stipulations remain the sanme, or now include mnor non
substantive edits. That six stipulations were substantively

nodi fied. And that one stipul ation was del et ed.
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CHAI RPERSON HI LL: GCkay. So, just sone questions

here for Ms. Steadman, in terns of clarification on those
conditions. Like, one of the conditions was speaki ng about
sound insulation, which | guess was AZ2. Li ke, can you
specify where the location of the sound insulation is
supposed to be?

MS. STEADMAN: Sure. | believe the sound, we were
speaki ng about that for the second floor terrace. And what
| was going to do for the second floor terrace was plant
shrubberies, and noise plate, |ike sound, noise drowning
sound. And sound, they have foam for sound barriers. So,
t hose were sone of the things we was going to inplenent with

the second floor terrace, to help drown out the noise on the

CHAI RPERSON HI LL: Okay. Al right, that's all.
So then again, sound mtigation insulation on the second
floor terrace?

MS. STEADVAN:  Yes.

CHAI RPERSON HI LL: The --

MS. HOLLI DAY: On those sides that, there is a

typo on that item in the exhibit. And | submtted
corrections. But | don't know. They didn't seem to get
post ed. But anyway, the sentence should read, Jam Doung,

owner, would provide sound insulated walls on the second

floor rooftop terrace on those sides of the terrace facing

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

46

residents' hone, if permtted for use.

CHAI RPERSON HI LL: The second floor rooftop
terrace on the sides of the terrace facing hones?

M5. HOLLI DAY: Yes. Facing residents' hones.

CHAI RPERSON HI LL: Okay. Then the other one was
the |l ocation of the | oading zone and the hours. Was there
any specifics to that?

M5. STEADMAN: Well, they didn't have a nmjor
concern. They just wanted to have hours between when
they'Il, the garbage will be collected. So, they were saying
sonetine in between 8:00 a.m and 12:00 p. m

CHAl RPERSON HI LL: 8:00 a.m ?

MS. STEADVAN:  8: 00 a.m

CHAI RPERSON HI LL: And 12:00 p.m?

M5. STEADVAN:  And 12:00 p.m, yes.

CHAI RPERSON HI LL: For trash pickup?

MS. STEADVAN:  Correct.

(O f mcrophone comment.)

CHAI RPERSON HI LL: Comm ssioner, |I'msorry. You
have to push the button.

MS. HOLLI DAY: The | oadi ng zone woul d be al so for
ot her deliveries.

CHAl RPERSON HI LL: And so, deliveries would only
be between 8:00 a.m and 12:00 p.m?

MS. HOLLI DAY: Yes.
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MR RITTING My | interject? | believe thisis

proposed condition C3, under parking. The proposed condition
reads, owner will ensure delivery vehicles to Jam Doung do
not inpede traffic flow on Randol ph Place N W, including
requesting that DDOT identify a | oading zone limted hours.
So, that's the | oading zone in question here.

CHAI RPERSON HI LL: Okay. So, | guess, well, it's
not specific. And I'mjust trying to understand what it is.
Li ke, where do you think that -- So, you're including, you're
requesting the DDOT identify a | oading zone.

So, I don't know if DDOT is or isn't going to
identify a | oading zone, | suppose. And then, with limted
hours, the hours that you are proposing are the 8:00 a.m to
12: 00 p.m hours, correct?

MS. HOLLI DAY:  Yes.

CHAI RPERSON HI LL:  Ckay.

MS. STEADMAN:  Yes.

CHAI RPERSON HI LL: And OQAG 1 guess i s al so hel pi ng
to pay attentionto this. So, can help during the order when
it's witten, okay, if we get to this point again. So then,
t he next one, which is D3 through D5, | think, when they're
tal ki ng about trash. The | ocation of the trash dunpster, and
plan for its renoval. And where wll the trucks nove? |
guess | 'mjust trying to understand alittle nore specificity

to that.
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MS. STEADMAN: Well, the trash, how we're going

to renove the trash have not 100 percent been clear. So, we

was thinking if they going to renove the trash from the

alley, that would be fine. |If they're going to renove, we
have a three feet, | believe, easenent at the back of the
property.

So, we was thinking that the trash could be
renoved fromthe back of the property also. | need to confer
with DCRA to see how we're going to work out the trash. So,
that's not totally clear.

| know that Ofice of Planning was clear that |
couldn't put the trash on the sidewal k, because they was
going to be a sidewalk café. So, that is clear to nme that
the trash cannot go on the side. But | need to figure out
If | can use the three feet easenent at the back. And I'l|
figure that out w th DCRA.

MEMBER MAY: What if it can't? | nmean, what's the
backup if you can't do any of these outside solutions?

M5. STEADMAN: |If | can't do the trash to the back
I'"'m going to get a trash conpactor. And then, the trash
woul d have to conme through the side, the side door.

MEMBER MAY: Through the side door. So, it would
all be stored inside until it gets collected frominside?

MS. STEADVAN:  Yes.

MEMBER MAY: Ckay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

49
MEMBER JOHN: M. Chairman, if | could just add?

| believe the DDOT | etter said that the trash woul d be stored
I nside. And apparently there is a notation on the draw ngs
that | could not find it nyself. But DDOT did refer to a
specific exhibit.

CHAI RPERSON HI LL: Ckay. Let's see. And t hen,
on E1 you speak of a pest renoval contract. What's the pest
renoval for, the contract for?

MS. STEADMAN: That is for pest control in a
restaurant, like Okin's. They require ne to keep a pest,
a contract with a pest control conpany, which is what you
shoul d do.

CHAI RPERSON HI LL: GCkay. | don't have any changes
to the pest control. I nmean, that's clear enough for ne.
And 1'Il let the Board kind of speak. | nean, so any kind
of changes that | have right now just | guess are the A-2,
which is the second floor rooftop terrace, on the sides of
the terrace. Sorry, sound insulation and mtigation on the
second floor rooftop terrace, on the sides of the terrace
that are facing residential hones.

The C-3 concerning DDOT, the applicant wll work
with DDOT for a | oadi ng zone, and t hen hours between the 8: 00
a.m to 12:00 p.m And then, concerning the D-3 i ssue, wl|
again work wi th DDOT about trash i ssues, and if necessary use

a trash conpactor to keep trash inside prior to renoval
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So, that's before we past to where we're going to
ask nore questions of the applicant. GCkay. So, does anybody
have any questions for the applicant about the conditions at
this point?

MEMBER MAY: So, one of the things that cane up
I n other subm ssions to the record was signage. And |'m
wondering if you have conditions to propose with regard to
si gnage. There was a particular concern about lit signs.
s that sonething that you have considered? It's sonething
that's cone up in neetings. Wat's the, what can you say
about that?

M5. STEADMVAN: Well, that issue didn't cone up in
the neeting when, the two neetings that we have. But when
| read, when |I look into the file yesterday | saw that a
nei ghbor added a comment about signage. So, that was the
first time | was seeing that, yesterday.

Currently we do not have any lit sign, except for
the open sign. And | think we have two sign, one open, the
ot her one saying curry chicken and jerk chicken. So, aside
fromthose two signs | have no intentions of putting huge |it
signs in Jamai can, nothing |ike that.

MEMBER MAY: So, | nean, are you willing then to
Il ncorporate a condition not to include and, you know, | nean,
basically we're tal king about an exterior sign, right? |

mean, if you have an open sign in the w ndow t hat says, that
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lights up, it's not a big deal. It's the, on the exterior
asignthat's lit is not your intention. So, are you wlling
to include that --

MS5. STEADVAN. | guess | would have to know what,
| i ke get an exanple of what they're, | just saw the coment
that they don't want any lit sign.

MEMBER MAY:  Yes.

MS. STEADMAN: | don't have any information on
what exact -- Like you said, the open sign is a lit sign.
But that's not what they're speaking of.

MEMBER MAY: Right.

M5. STEADMAN: | woul d need to know exactly what
they're speaking of when they, | would need an exanple of
what is a lit sign or --

MEMBER NMAY: Al right. So, I'lIl give you an
exanpl e. So, are you wlling, | nean, you know, it's not
unconmon to have a sign that's on a board, that is, you know,
has neon on it, or sonething |like that. So, it's a neon
writing.

O a sign that has light, you know, enbedded into
It. So, likethe letters will glow, you know, |ike a plastic
sign wth lighting behind it. | nean, those are the sort of
things that | pictured when | read that subm ssion.

M5. STEADMAN: Do they have a size specification?

O is it that they want absolutely no lit signs?
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MEMBER MAY: | think what they requested was no

it signs whatsoever.

V5. HOLLI DAY: No. | believe they said it was
okay to have a lighted sign on the --

MEMBER MAY: On North Capitol.

MS. HOLLI DAY: O not on --

MEMBER MAY: Correct.

MS. HOLLI DAY: -- Randol ph Pl ace.

MEMBER MAY: Yes, right.

MS. HOLLI DAY: \Where the sign would go, and |it.
| would like to point out that especially the |lighted, you
know, any kind of lighted signs really are guided by the DC
Ordi nance on signs. And it's --

MEMBER MAY: And we can put controls on them as
wel | .

MS. HOLLI DAY:  Yes.

MEMBER MAY: So, particularly when they're in
response to concerns of neighbors.

MS. HOLLI DAY:  Yes.

MEMBER MAY: And we're talking about zoning

relief.

MS. HOLLI DAY:  Ckay.

MEMBER MAY: So again, |'d ask the question, are
you wlling to say that you would, you know, put in a

condition that you would not have a lit sign faci ng Randol ph
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V5. STEADVAN: l"d be wlling to put in a size

speci fication.

VEMBER MAY:

So, on that side?

V. STEADMAN: Yes. Yes. Put a size

speci fication.
MEMBER MAY:
MS. STEADMAN:
MEMBER MAY:
flexibility to have a li
MS. STEADMAN:
MEMBER MAY:
MS. STEADMAN:
MEMBER MAY:
not in favor of this --
MS. STEADNMAN:
MEMBER MAY:
But | amtrying to naeke,

concerns that were broug

And |"m sorry, a size or a side?
Size. S 1-Z-E
Si ze. So, you want to have the

t sign, but not over a certain size?
Correct.

| don't think that's particularly --
Well you --

-- acceptable. But then again, |I'm

Ckay.
-- zoning variance to begin wth.
I"'mtrying to seriously address the

ht up by the nei ghbors. And, | nean,

| think you should think about this in terns of what you

would want to have out

whet her 11 o' clock at

side of your bedroom w ndow. And

night you want to have a |it sign

that's right outside there.

M5. HUTCHI NSON: Okay. Can | say --

VEMBER MAY:

That's the sort of condition.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHIN

GTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

54
M5. HUTCHI NSON: Can | say sonething here?

MEMBER MAY: Yes, please.

M5.  HUTCHI NSON: W're directly across from a
funeral honme, where this Iis not a business, where no one
lives. Okay, that's directly across from we are | ocated.
Now, the side on Randol ph Street is the |argest side --

MEMBER MAY: Right.

M5. HUTCHI NSON:  -- of the business.

MEMBER MAY: Right.

M5,  HUTCHI NSON: That's the main part of the
busi ness. Now, on the North Capitol side of the business,
that they're saying we should put a sign, it's an apartnent
upstairs. Nobody want a sign in front of their w ndow
upstairs.

VEVMBER MAY: Well, | nean, that's a good reason
not to have a lit sign at all.

MS. HUTCHI NSON: kay. So, this wall side of
Randol ph, which is the main part of the business, is a good
si de where we can have a sign.

(O f mcrophone comment.)

M5. STEDVAN:  We haven't had enough tinme. Like,
this is, you nentioning it now is really the first tine
we've, we're thinking about it. So, we're not confortable
agreeing to sonething that we haven't had tinme to think

about .
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MEMBER MAY: Right.

M5. STEDVAN. We're just not confortable --

MEMBER MAY:  Yes.

M5. STEDVMAN.  -- making that comm tnent.

MVEMBER MAY: | nmean, | think one of the things
that concerns neis that this particular i ssue, and even sone
of the things that | read in the record with regard to the
way the public neetings occurred, and this was discussed,
i ndicated to ne that there hasn't been the kind of outreach
to the immedi ately affected nei ghbors that shoul d have been
conducted at this point.

MS. STEDVAN:  Yes.

MR. PUTNAM  And you should be ready to address
all these things.

CHAI RPERSON HI LL: Al right. Gve ne --

MEMBER MAY: So, that's the --

CHAI RPERSON HI LL: -- one second.

MEMBER MAY: -- | nean, that's ny --

CHAI RPERSON HI LL: G ve ne --

MEMBER MAY: -- why |'mconcerned about it. And
that's why I"mbringing this up.

MS. STEADVAN:.  Well, we had --

CHAI RPERSON HI LL: G ve ne one second.

M5. STEADMAN: We had two neeti ngs.

CHAI RPERSON HI LL: Can | just ask, | just want to
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ask a quick question. I'"'m trying to get through the
conditions real quick. And then we can go ahead. So, in
ternms of the sign, right, | think that what the Comm ssi oner

had concern about was just that they're |it signs.

So, if they're not I|it signs, you can have
what ever sign you want. It's just is, they're not |it. So,
do you have, | know you're just hearing about it right now.

And | don't know if necessarily we're all going to vote that
it is sonething that the Board is concerned with, okay. But
do you have a confort level with saying that you just won't
have lit signs?

MS. STEADMAN: Well, you know, with respect, we
did have two nei ghborhood neetings with the community. W
had ei ght nei ghbors in attendance. | just read this in the
record yesterday. So I, this just cane to ny m nd yesterday
that they didn't want any signs.

CHAI RPERSON HI LL:  Ckay.

MS. STEADMAN:  So, | --

CHAI RPERSON HI LL: That's fine.

M5. STEADVAN: | woul d be confortable w th saying,

because |' mjust thinking about it since last night. | would
be confortable in saying that we would wlling to, if we
decide to do a I|it sign, to keep it wthin a size

specification, rather than to have a huge neon sign, that's

lighting --
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CHAI RPERSON HI LL: Gkay. That's fine.

M5. STEADMAN:  -- up the whol e nei ghbor hood.

CHAI RPERSON HI LL: So, at this point --

M5. STEADVAN: | wouldn't want --

CHAI RPERSON HI LL: W' re goi ng to cone back around
to this | think. But at this point you're not confortable
wWthit. So, let's just, we can all talk about it one way
or the other.

So, that's one that we still have to cone back to,
in terns of the Iit sign. | guess, before we nove on from
the lit sign, does anyone el se have any other thoughts or
comments about the it sign?

MEMBER WVH TE: | nean, ny only coment was that
I'm | can understand the concern. But | don't knowif that
particul ar i ssue was a naj or i ssue that was di scussed duri ng
any of the ANC neetings, or comunity neetings.

But if they're willing to nake an adjustnent,
that's fine. But that's not how |'m going to be basing ny
decision with respect to the application today.

CHAI RPERSON HI LL: Ckay. Anybody el se have a
comment about the lit sign?

MEMBER HART: Just, honestly | just don't recall.
| mean, | know that there are guidelines, that D.C. has
gui del i nes for signage. | just don't know how that would

affect or not affect, you know, what's happening on this
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| nst ance. So, I'mjust trying to kind of understand that
there are sone guidelines that tal k about the sign size.

CHAI RPERSON HI LL: Ckay. Ckay. One second,
Comm ssi oner. "Il conme back to you in a second. Do you
have any comments?

MEMBER JOHN: | agree that there was no di scussion
of the sign issue during all of the neetings. And I believe
the Conm ssioner described the process of getting
nei ghborhood input. And | believe there's sonething in the
record show ng how t hey advertised the neeting.

So, fromthat perspective, excuse ne, | think they
made an effort to involve the community. And the issue of
signs should have been brought up then. However, | also
under stand t hat nei ghbors m ght not want to see a huge sign,
you know, as they | ook through their w ndow | ate at night,
a huge lit sign.

So, | think it's reasonable to limt the size of
any lit sign, because it's on the residential side. So, that
woul d be one conprom se that the applicant coul d nmake to hel p
wth any adverse inpact on the neighbors. And that would
j ust be ny thought.

CHAI RPERSON HI LL: Ckay. W can cone back to it
then. GOkay. OQutside of the sign question, does anybody have
any ot her comments on the conditions?

VEMBER HART: Just to kind of understand this
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again. The trash i ssue was one that was kind of raised. And
I"mjust trying to kind of make sure | understand that. And
the hours of operation.

There was sone |l etters that tal ked about the hours
shouldn't be any later than 9:00 p.m, because it's a
rest aur ant . And, 9:00 p.m on weekdays, and |I think 11:00
p.m on Friday and Saturday. But those are the two things
that I"'mstill trying to kind of grapple with alittle bit.
Where did you say that the trash would be renoved fronf

M5. STEADVAN. Ckay. So currently the trash would
be stored inside. And then the trash would be renoved from
t he side door on Randol ph Pl ace.

MEMBER HART: To the, to just the sidewal k?

M5. STEADMAN:  No. It will be renoved directly
to the trash truck.

MEMBER HART: Oh, | see what you're saying. GCkay.
And, but you were saying sonething about the alley?

MS. STEADVAN: Ri ght . If | can get that three
f eet easenent that | have, | can store the trash at the back.
And then, there's an access to the trash through the alley.

MEMBER HART: Okay.

M5. HOLLIDAY: | think that the, part of the issue
was where woul d the trash truck go, okay. And nei ghbors were
concerned that the trash truck not be |ocated in such a way

that it would block traffic, okay. So, that's why the
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nei ghbors proposed the idea of, if it were going to be
outside, putting the trash dunpster in the easenent.

The alternati ve woul d be a conpactor. And | don't
know anyt hi ng about conpactors. | don't know if they even

need trash trucks, you know.

CHAI RPERSON HI LL: Ckay. Comm ssi oner, | just
have a qui ck question for you. And then -- Ch, sorry. Vice
Chair Hart?

MEMBER HART: It was just the tine issue. | nean,

there were neighbors that were saying that because it's a
restaurant, that nost restaurants have, they close at 9:00
p. m | nmean, | could understand that. The 11:00 p.m |
t hi nk was okay. But they were nore concerned, on the weekend
they were okay. But the 9 o'clock on the week was nore of
an issue.

M5. STEADMAN:  Ri ght.

MEMBER HART: |t was raised by a coupl e of peopl e.
| know t hat.

M5. STEADVAN. So, yes, it was raised by a couple
of people. But when we had the neeting they were, we took
a vote on it. And nost of the neighbors that was at the
neeting was in agreeance that they want us to remain
conpetitive as a business, wth other business in our area.

And they disagree with the nei ghbors that wanted

9 o' clock. They thought that they weren't being fair to us.
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And they weren't allowing us to be conpetitive. So, we
agreed to, in both papers that we have noted, we agreed to
12 o'clock. Kitchen will close. Last seating would be at
10:00 p.m And the kitchen wll close at 12:00 a.m And

that was the consensus at the neeting.

CHAI RPERSON HI LL: And so, Ms. St eadman,
Comm ssioner, |'ll get back to you, okay. Ms. Steadman
again, this is all in the conditions that you guys went

through already with the ANC, and everybody signed off on,

correct?

MS. STEADVMAN:  Correct.

CHAI RPERSON HI LL: Ckay. And so, Conm ssioner,
the only, | nean, for nme, and | was trying to get a little

bit. So, we had a full hearing the last tine we were here,
right? | nmean, |ike, we took testinony. There were people
here that were, you know, that were wtnesses from the
conmuni ty.

| mean, you guys have been an outstandi ng nenber
of the community for a long tine. You've been here in that
| ocation for along tine. | nean, you already are operating
as a restaurant, right? And so, you know, now this was an
opportunity for the community again to cone forward and
participate in whether or not there --

You know, again, we don't know what's going to

happen at this point. But whether or not there was going to
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be conditions involved, right? And so, Conm ssioner, you

went through this extensive process to go ahead and get
condi tions nade, right.
And so, and you've spent your tinme com ng down

here today, and being here. And you spent your tine com ng

down here the last tine today and being here, right. So,

fromny standpoint, as far as the conditions are concerned.
| was trying to find clarity. And |'mgiving ny

opinion on this. | was trying to understand the clarity of

the conditions that were put forth. The | ast question | have
for you, Comm ssioner, is in terns of this --

Because now all of a sudden there's just letters
that are comng into the record. And they're not here. You

know, we're going, or maybe they are. W're going to see

what's happening with the conditions in a second. But, you

know, a letter into the record. And then there's

pops

sonething that we start tal king about.

So, you know, you' re t he ANC Conmm ssi oner.

the, you're here
di scussi on about

MS. HOLLI DAY:

CHAI RPERSON HI LL

MS. HOLLI DAY:

CHAI RPERSON HI LL

MS. HOLLI DAY:

representing

it signage?

the ANC. Was there
You can just go --

At ANC?

Yes.

No.

Ckay.

| nmean, that --
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CHAI RPERSON HI LL: [|'mnot saying we're not going

to necessarily talk about it. Because nowthe Board is here
trying to --

M5. HOLLI DAY: No. |'mjust saying --

CHAI RPERSON HI LL: -- determne --

M5. HOLLIDAY: No. There was no --

CHAI RPERSON HI LL: Okay. Al right. Ckay.

M5. HOLLI DAY: -- discussion about signage.

CHAI RPERSON HI LL: All right. Does the Board have
any ot her questions for anybody here about the conditions?

MEMBER MAY: | have question about the trash.
mean, how is trash handled right now?

M5. STEADMAN: Ri ght now we have alley access.
So, the trash is placed at the back of the building, and is
pi cked up through the alley.

MEMBER MAY: So your, the rear of your property
ri ght now, where you are right now butts right up against a
public alley?

MS. STEADMAN: Well, it's not -- Wiere we're at
right now actually have a back yard. So, we put the trash
I n the back, and they access it through the alley.

MEMBER MAY: Ckay. But the rear of the yard
Itself faces a public alley?

PARTI Cl PANT:  No.

MS. STEADMAN: No. Also, there's an easenent to
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come in --

PARTI Cl PANT: On the alley.

M5. STEADMAN: -- fromthe alley.

MEMBER MAY: So, you go through that three foot --

MS. STEADVAN:  Easenent.

MEMBER MAY: -- easenent to access the alley where
the trash truck picks it up?

MS. STEADVAN:  Correct.

MEMBER MAY: And because you have a rear yard, you
don't have that addition on the back. That's why you can put
the trash into the rear yard --

M5. STEADMAN:.  Exactly.

MEMBER MAY: -- until it's picked up.

MS. STEADVAN:  Yes.

MEMBER NMNAY: Ckay. Thank you. | appreciate
clarifying that. So, | still remain very concerned about the
terrace. And, | nean, it's, | don't believe that shrubbery
Is going to do nuch to mtigate that. | nean, | have studi ed

acoustics a little bit, and know that the, you know, there's
sone effect. But it's not very nuch.

And | "mnot really sure what you're tal ki ng about
in ternms of any kind of further sound insulation from sound
that would travel fromthat terrace. Because | think that's
a very serious issue. And you're going to wind up wth

conplaints from neighbors. Certainly the imediately
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abutting nei ghbors are going to be very concerned about it.

| nmean, have you |ooked at, | nean, are you
actual Iy thinking about doing sone sort of an enclosure on
t hat space, so that you could put in that kind of insulation
that you tal ked about earlier, whatever it was?

MS5. STEADMAN: Well, everything is optional right
now. | haven't done anything concrete, because | was waiting
for BZA to make a decision. So, if |later on, when, if there
Is a noise issue, if there is a noi se concern --

Li ke the Chairnan said, we have been in business
for 20 years. And we're responsi bl e busi ness owner. W care
about the community. |['Il be living in the nei ghborhood as
wel | .

So, if there is a concern | don't see us not
addressing the concern, or just saying that it's not an
I ssue, we don't care, just live wth it. It will Dbe
addressed. |'ve been in the community for 20 years. And as
you can see, there's not a lot of issue or conplaints from--

MEMBER MAY: | woul d di sagree wth that statenent.
Because we do have sone imedi ate neighbors who are very
unhappy about this.

M5. STEADMAN: | have five letters of opposition,
wth a 200 yard limt --

MEMBER MAY: No. It doesn't nmatter necessarily

the quantity. It's a matter of the nature of the conpl aint
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and the concern, right. And so, if you lived across the
street froma business that conflicted with your ability to
use your property, | nean, wouldn't you be, you know isn't
t hat an i nportant consideration that we should be taking into
our deci sion nmaki ng process?

| nmean it's, again, it's not so nuch about the
quantity, it's about the nature of the conplaints.

PARTI Cl PANT: It's, well, I don't think you have
anything --

CHAI RPERSON HI LL: Wait. I'msorry --

(Si nmul t aneous speaki ng.)

M5. HUTCHI NSON: Ckay. |I'mjust saying, | don't
t hi nk you have any letter there fromany nei ghbor across the
street.

MEMBER MAY: There's a letter fromsonebody at 12
Randol ph Street. That's across the street, right? Nunber
12 Randol ph is across the street.

M5. STEADMAN:  And agai n, when we was still in the
first process | didn't, we went to 12 Randol ph, and we spoke
with her. And initially she said she didn't have an issue.

M5. HUTCHI NSON: Ri ght.

M5. STEADVAN. And we didn't hear from12 Randol ph
unti|l yesterday.

M5. HUTCHI NSON: Ri ght.

MS. STEADMAN: So, if she had a problem we've

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

67

been dealing with this since Novenber. And when we went to
get our petition signed we spoke with her. She gave us her
support. She didn't put a letter in. And then a letter
popped up yesterday. | don't knowif she -- And whenever she
devel oped the issue, if it is an issue --

And t hat goes to what |' msayi ng, you know. Doing
busi ness issues going to cone up. W can't foresee right
now. But I'mletting you know that fromour record we're a
responsi bl e business owner. And we'll address it and deal
with it.

MEMBER MAY: Ckay.

CHAI RPERSON HI LL: Ckay.

M5. STEADMAN. Because i ssues are always going to
cone.

CHAI RPERSON HI LL: Ckay. Just let nme get, so
right. So, there was a question about the sound again from
the terrace. So, does anyone el se have any questions right
now about the sound from the terrace, in ternms of the
mtigation that has been currently proposed by the applicant
and the ANC?

kay. Al right. Oay. Let ne, we're going to,

we'l |l cone back around here. Ckay, |'msorry. Go ahead M.

MEMBER HART: So, | nean, this is not related to

sound. But it does to the bigger picture of conditions,
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right. And this is sonething that al so showed up in letters.
But it's also sonething that we have done regularly, which
Is to put atinelimt as a way of testing this.

So, that therelief that's granted is granted for
period of three years, or five years, or sonething |like that.
And so, that in five years they have to cone back and
denonstrate that in fact they have been the good nei ghbors
and good busi ness people that the applicant clains to be at
this point.

But, you know, actually operating an outdoor café
is alittle bit different fromthe current operations. And
so, you know, putting atinelimt of three or five years on
this relief may be an appropriate way of making sure that in
fact everything is being done properly. And if not, that
there's an opportunity to add further conditi ons that address
nei ghbor hood concerns.

CHAI RPERSON HI LL: GCkay. So, another thought now
t hat Comm ssioner May is proposing is, and | haven't thought
about it just yet, | nean, now, is atine limtation on the
order. My, | guess, | don't know, mny concern, like, ny
concern nore with the time limtation on this particular
order is the anount.

If this order were to go through, is the anount
of effort that the applicant would need to nove forward, in

order to get this establishnent the way that they seemto be
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planning to do it, which would then put the applicant in

jeopardy, | think, if they were to cone back again in five
years about the use, if that's what woul d happen?

If we're tal king about just sound, or noise, or
the terrace, then | can understand com ng back, and seeing
whet her or not they, you know, are neet -- O, you know, are
t hese conditions, we're com ng back to renew the conditions,
and | ooking at the conditions?

| would be confortable with that. | wouldn't be
confortabl e necessarily putting a tine limt on the use,
and/or, the nore the variance issues, for the reason, and
don't know where we're going to get to. But again, for the
reason that | think it puts the applicant in jeopardy in, you
know, five, ten years that they' d have to cone back for that.

MEMBER MAY: Well, let nme just clarify. First of
all, I"'monly tal king about the conditions on the external
uses of the property, so the terrace and the outdoor café.
| mean, in the past | don't, | nean, | don't knowif we have
done atine limt that was only applicable to the conditions,
or a requirenent that the conditions nust be revisited and

renewed within a period of tine.

| nmean, | guess that's sonething that the Board
can consider. It is alittle bit unusual | think. And yes,
| nmean, it's, | would not suggest that if the Board were to

approve the variance on the second floor, the second fl oor
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use, that that would be in jeopardy after five years.

CHAl RPERSON  HI LL: Al | right. "' m ] ust
clarifying.

MEMBER MAY: But sinply --

CHAI RPERSON HI LL: Al right. So, you're --

MEMBER MAY: It's just sinply the exterior.

CHAI RPERSON HI LL: Your suggestion at this point,
or we'll say that would be for a, you know, a tine [imt on
the -- Can you clarify that again? Wat's your --

MEMBER MAY: Wth regard to the exterior uses of
the property. So, if in fact they go ahead and start doi ng
t he out door café, and then the terrace seating, that those --

CHAI RPERSON HI LL: Ckay.

MEMBER MAY: That use m ght not be permtted after
five years if they don't, if the conditions are not effective
in mtigating any potential inpact.

CHAI RPERSON HI LL: Ckay. So, that's another thing
that now is kind of on the table here. So, what does the
Board t hink about the -- So, what's being, if you, proposed
again, is again just kind of |ike, you know, us as a Board,
it's very difficult for us to say you're going to, you know,
obvi ously again, we're already here.

The track, as |'ve said before, the track record,
the ANCis here. |It's nore kind of |ike what we've done in

the past for things that naybe we didn't know how the reli ef
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requested m ght affect the neighborhood in the |ong run, or
not . So, it would be just for the outdoor café and the
terrace.

You woul d have to cone back here at, you know,
whatever termlimt we think is good to test the waters, as
to whether these conditions are actually mtigating the
adverse inpact or not. So, like say five year, ten years,
what ever, you know, three years, whatever is being kind of
pr oposed.

So, before | nove to the applicant, because the
applicant will be like, I"'mnot interested in that anyway.
So, the Board here, what do you think on atermlimt for the
use that is being proposed by Conm ssi oner May?

MEMBER HART: | would be in support of it. I
think that it's actually probably a good thing to do.

CHAI RPERSON HI LL: GCkay. How long a termlimt
for the proposed use?

MEMBER HART: This is the use, the outside stuff?

CHAI RPERSON HI LL: The outdoor café or terrace.

MEMBER HART: | think that probably a three year.
Because that wll, what that would do would be, vyou'd
under stand what was happening in that period of tine.

PARTI Cl PANT:  Yes.

CHAI RPERSON HI LL: Yes. 1'd be, sol'd be, well,

| mean, 1'd be voting for a five year. | nean, they'd have
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to cone back probably again in three years.

MEMBER HART: | understand. |'mjust saying that
that's, that would be, it's one of these things that you
coul d give | onger at the, you know, in the future. But right
now this is not in existence at this nonent. The restaurant
I's, the outdoor uses are not. And so --

CHAI RPERSON HI LL: Okay. So, three years for the
outdoor use? That's where the, currently on the table is
three years for the outdoor use, in terns of a condition.
Does anyone el se have any thoughts?

PARTI Cl PANT: Sorry.

MEMBER HART: Just also, | nean, |'mokay, | would
be in support of three years. If you want to do five, |
don't have a problemw th that either. |'mjust saying that
| think the three years are probably nore appropriate for
this. But |I'd be supportive of three or five.

MEMBER VHI TE: Yes. Well, | can understand why
you m ght want to have sonewhat of a tinme |[imt. But | do
have a little concern about consistency, in terns of placing
time limts on businesses that have outdoor eating areas.
| don't know if we do that across the board with all of our
applications.

And for nme, unless the ANC or the comunity has
specifically asked for sone kind of time limt, | don't see

necessarily the benefit for adding a tine limt, since the
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applicant has a very good reputation in the community.

CHAI RPERSON HI LL: Ckay.

MEMBER WHI TE: But that's just ny --

CHAI RPERSON HI LL: Ckay.

MEMBER VWHI TE: -- two cents.

CHAI RPERSON HI LL: GCkay. You get a vote. So, Ms.
John.

MEMBER MAY: | just want --

CHAl RPERSON HI LL: Okay. Sorry. Go ahead.

MEMBER MAY: | just want to interject one thing.
| nmean, the Ofice of Attorney Ceneral just whispered in ny
ear that it may be a difficult thing to try to figure out a
condition that would apply only to that outdoor use. And
he's not totally convinced that can be done.

So, | think that's sonething that we m ght, we can
di scuss. But probably can't decide until OAG s had sone tine
to think about whether in fact we could do that, or how we
m ght do that. So, I'"'mjust throwing that into the m x.

CHAI RPERSON HI LL: QOAG so what are you trying to
say?

MR RITTING M. May's proposed limtation onthe
time limt condition, I'mnot sure if | can do it.

CHAI RPERSON HI LL: Right. For the outdoor --

MR RITTING Right.

CHAI RPERSON HI LL: | mean, we've done tinme
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limtations on orders.

MR RITTING Right. R ght.

CHAI RPERSON HI LL: That's what |' m speaking of.
That's what | got confused about, okay.

MR RITTING Right.

CHAI RPERSON HI LL: And so, tine limtations on
just this one particular use, right, for the outdoor cafeé.
And so, okay, so you're not sure? GCkay. Boy, |'m earning
nmy noney today. Okay. So --

MEMBER JOHN: M. Chai r man.

CHAI RPERSON HI LL: Yes, sure. Go ahead.

MEMBER JOHN: | amsure that | would not support
any tinme limts.

CHAI RPERSON HI LL: Ckay. Ms. Steadnman, can you
explain to ne again the outdoor, the, howbigis the terrace?
How many tables are we tal king about?

M5. STEADVMAN:  Sure. Maybe four tables.

CHAI RPERSON HI LL: Four four tops?

M5. STEADMAN:  Yes, four tops.

CHAI RPERSON HI LL: Ckay.

M5. STEADMAN: Three to four tables.

CHAI RPERSON HI LL: Ckay. You hear that restaurant
| i ngo, four four tops, when | was waiting tables? Ckay. All
right. Al right. So, four four tops. Ckay. And t hen

agai n, back to the Conm ssioner. And the Comm ssioner, there
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wasn't any discussion about the terrace necessarily, other
t han the sound?

| nmean, again, by the way, bushes | don't think
are going to do a whole lot either, okay. But like, you
know, you telling people to be quiet, that's a whol e other
thing, right.

But like, sound mtigation, you know, it was
again, the sound mtigation, however, you know, this has been
| i ke now spoken about. That was, the ANC was confortabl e
enough with what that condition was, correct?

MS. HOLLI DAY:  Yes.

CHAI RPERSON HI LL: You have to push the button,
pl ease.

V5. HOLLI DAY: Yes. The idea of an insul ated
wal |l s was actually one that --

CHAI RPERSON HI LL: Yes. But we don't know, they
haven't proposed that at this point. But that's sonething
you, so that's --

M5. HOLLI DAY: No, | --

CHAI RPERSON HI LL: |'m sorry.
M5. HOLLI DAY: | haven't finished ny --
CHAI RPERSON HI LL: Sure. |1'msorry.

M5. HOLLI DAY: The idea of the insulated wall was
one that was derived from anot her Bl oom ngdal e restaurant.

And that was a condition that was set on it for its rooftop
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terrace by ABRA | believe. So, that's where that idea cane
from

CHAI RPERSON HI LL: | got you. And just now, the
way again that | have the condition currently witten was
just, you know, sound insulation mtigation on the second
fl oor terrace, second floor rooftop terrace on the sides of
the terrace facing hones. | nmean, that's the way it's
witten currently. And that's the way the ANC was
confortable with it.

V5. HOLLI DAY: | think it was insulated walls.
Did we use the -- Let ne see.

CHAI RPERSON HI LL: Ckay. AlIl right. That's okay.

V5. HOLLI DAY: I think it's insulated walls on
those sides of the terrace that were facing nei ghbors.

CHAI RPERSON HI LL: Ckay. I'm if we get past
this, I"'mconfortable with the way the ANC has witten the
condi tion. And that the applicant wll work with the
comunity on that issue. | would also be finewth a, if we
could have done it, a tinme limt for the outdoor rooftop
terrace. | mean, we're getting held up here now for four
tables. And so, sure, M. Comm SSi oner.

M5. HOLLI DAY: Yes. | do want to rem nd the Board
that this wll be a restaurant. There is, | believe, an
Intention to get aliquor license. So, between the |icensing

as a restaurant, and the licensing for service of |iquor
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there will be, you know, those |Iicense are for specific tine
peri ods.

And especially in ternms of ABRA |icensing, which
|"'mnuch nore famliar with, it is | believe for a three or
four year period. They have hearings. You can protest.

CHAI RPERSON HI LL: Right, sure. kay.

MS. HOLLI DAY: You know, the whol e thing.

CHAI RPERSON HI LL: Al right. GOkay. Al right.

MS. HOLLI DAY: So this is kind of a done, you know

CHAI RPERSON HILL: Yes. | nean, |I'mjust trying
to get through ny day --

MS. HOLLI DAY:  Yes.

CHAI RPERSON HI LL: -- you know, but right.

M5. HOLLI DAY: | understand.

CHAI RPERSON HI LL: So, right. So, but ABRA, and
so, okay. | think we're, where we are we can't probably do
It anyway. So, the condition that |I currently have right now
I's again, sound insulation mtigation on the second fl oor
rooftop terrace, on the sides of +the terrace facing
residential hones. And that's just what | have at this
poi nt .

So, okay. Qutside of all this discussion that
we' ve had, is there any new di scussi on anybody wants to bri ng

up? Ckay. | don't know why |I'mturning to the Ofice of
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Pl anni ng. Because | don't think there's anything new the
O fice of Planning is going to tell me. But, you're shaking
your head. But do you have anything to add, Ofice of
Pl anni ng?

MR, KI RSCHENBAUM  Jonat han Kirschenbaum for the
O fice of Planning. Good afternoon, Chair H I, and Menbers
of the Board. W have no objection to the conditions of the
ANC, applicant, and nei ghbors devise. And we don't have, and
we wll defer to the Board for any further stipulations or
conditions they nmay choose to inpose. Thank you.

CHAI RPERSON HI LL: Ckay. Ckay. Does the
applicant have any questions for the Ofice of Planning?

MS. STEADMAN:  No, sir.

CHAI RPERSON HI LL: Ckay. Al right. So, I'm
going to turn to the audi ence and see if there's anybody here
who wants to provide testinony either 1in support or
opposition to the conditions that we've been tal king about
with this new continued heari ng.

s there anyone here who would like to speak in
support of the application? |s there anyone here who would
| i ke to speak in opposition to the application? |f you could
pl ease cone forward?

M5. McDANI EL: Good afternoon.

CHAI RPERSON HI LL: Good afternoon. If you'd

pl ease i ntroduce yourself for the record?
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M5. McDANIEL: M nane is Betsy MDaniel, and |

reside in the square where this is located. And if you'l
I ndul ge ne for one second, | promsed |'d tell ny son, Happy
Bi rt hday.

CHAI RPERSON HI LL: Ckay. G eat. If you guys
could turn off your mcrophones for ne, just for a mnute?
Thanks. So, Ms. McDaniel, | know you've been here before.
And so, I'mgoing to go ahead and put three mnutes on the
clock for your testinony.

What, and | don't know exactly what testinony you
have for us. | nean, it was for a conti nued heari ng, neani ng
we are supposed to be hearing testinony on all of the
testinony that you've been given, or you' ve seen today in
terns of the conditions. But |'mgoing to go ahead and put
three mnutes on the clock, and just |et you have your
testinmony. And we'll see where we get.

M5. McDAN EL: Ckay. So, |I'm the person who
submtted testinony that nentioned the signs. So, did you
read ny witten testinony | submtted?

MEMBER MAY: You were, there was nore t han one on
si gns.

M5. McDANIEL: Onh, okay. Well, | would be happy
toread ny entire testinony, if you did not --

CHAI RPERSON HI LL: You can do whatever you want

with your three mnutes, Ms. MDaniel.
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M5. McDANI EL: Okay. So, let ne, to explain about

the signs, it did not cone up at the second nei ghborhood
nmeeti ng. But there were, the neeting went for hours, |ike
the first neeting had done. And so, the hours, | nean, the
signs were an itemon the survey that was conducted on the
bl ock.

And | know the ANC Conmmi ssioner had the results
of the survey. So, the issue of the sign, which was well
supported, was in that survey, as well as a condition that
there woul d be no outdoor use at all on the outdoor terrace
on the second fl oor. That was well supported by the
nei ghbors in the survey.

So, | have to say, there were only three nei ghbors
t here. So, when you hear npbst, or a consensus, it was two
of the neighbors supported everything. And | unfortunately
was the one who didn't support everything. And | was trying
to present the outcone of the survey. And | didn't get
around to doing all of that.

|, what are the main points? So, the question of
the, you know, that outdoor space, whether it's permtted or
not. And | thought the O fice of Planning strongly opposed
havi ng that, using that space, granting a variance for that
space.

Yes. | nmean, you're in the position of, yes, |

support plantings, and whatever for that space. But t hat
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does not nean that you support the space at all, you know.
You can't wait until, | nmean, we can't wait until you decide
on the variance whether you approve it or not, and then
di scuss the conditions. So, you're in the position of
di scussing conditions for sonething you don't even support.
So, | want to make that clear, that --

So, and as far as the sign goes, | nean, 1'd |ike
to remnd you that this, the Randolph Place side is, you
know, is a solid residential street. |It's, the square's due
north, due south, due east, due west, those are all
residential squares.

And so, you don't, that's not sonething you see
on a row house very often is a |ighted sign. And North
Capitol is the address. And the nore commercially oriented,
even though it is a RF-1. So, |I'mjust not sure what else
to say in addition to ny testinony, except --

Ch, sorry, the hours. Until the neeting, the | ast

neeting, it was never nentioned that they wanted to be open

on Sundays. It was never nentioned that they wanted to be
open on, for breakfast. And all the hours that had been
di scussed before were shorter. It didn't include Sunday.

And that was totally out of the blue at the
neeti ng where only three nei ghbors were present. And so, and
t hat was not di scussed. It wasn't, it's in the OP report.

It's in an exhibit they submtted. The hours didn't include
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Sunday or breakfast. And | think it's a major concern for
par ki ng and traffic.

And | think if those hours are allowed that DDOT
should | ook at this project again. Because it's right off
North Capitol. People, unfortunately it's comuter route.
It's the first exit going south off North Capitol. And when
peopl e get backed up in traffic on North Capitol they turn
on to Randol ph.

And that's when it's a problem with illegal
par ki ng at the corner. Because it makes it difficult for
people to turn. And that's why there was al so concern about
deliveries, and trash that, inpeding -- Not that | wouldn't
m nd cl osing of f Randol ph Place to any commuter traffic.

But, as | thought of this yesterday it really
creates a problem Wen soneone gets mad -- Soneone paral | el
parked yesterday to go into Jam Doung. And when, it takes
a nonent. This person was really good at parallel parking.
But it takes a nonent.

And so, by the time they were parked, the car
wai ting behind themat North Capitol floored it to go down
Randol ph Place. This is a residential street that has sone
baby boomgoing on. It's, you know, it causes, it increases
t he danger on the block. So --

CHAI RPERSON HI LL:  Ckay.

M5. McDANIEL: That's, thank you. | appreciate
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you let, not interrupting ne when | went over ny --

CHAI RPERSON HI LL: Ch, that's all right. Thank
you, Ms. MDaniel. Al right. Does anybody have any
questions for Ms. MDaniel?

MEMBER HART: Just one quick question. The
funeral honme? |Is that sign illum nated?

M5. McDANTEL: | think it is. That funeral honme's
been there forever. And it was a little controversial --

MEMBER HART: Yes. | just was, | was just
curious. Because it's hard to tell. Because, you know, if
you | ook at |ike, you know, on maps or anything online, it's
just, it's alittle difficult to figure out.

M5. McDANIEL: It's an --

MEMBER HART: | just didn't know if it is or
isn't.

MS. MDANI EL: It's an existing business, not
seeki ng a vari ance.

MEMBER HART: | wasn't saying that. | was just,
| was trying to understand what was already there. And |
just didn't knowif it --

M5.  MDANI EL: Yes. The funeral honme was
originally where, at 1724, where JamDoung i s noving to. So,
the funeral hone was originally there. But they noved across
the street many, nmany years ago. So, there's --

MEMBER HART: They were there before the
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hai r dr esser ?

M5. McDANIEL: NMm hmm

MEMBER HART: Okay.

V5. McDANI EL: So yes. They were there. Then
t hey noved across the street, and --

MEMBER HART: Thank you.

CHAI RPERSON HI LL: Ckay. Gve ne a second. Gve
me a second. So, yes. You had a question?

MS. STEDMAN: Yes. | was just wondering, I|ike,
Betsy lives approximately 1,000 yards fromthe restaurant.

CHAI RPERSON HI LL: Ms. McDani el .

M5. STEDVAN:  Ms. McDani el .

CHAI RPERSON HI LL: Ckay.

M5. STEDMAN: So, | was just, | don't, | guess I'm
wonderi ng how she's --

CHAI RPERSON HI LL:  Anybody can --

M5. STEDVAN. | thought it was at 200 yards.

CHAI RPERSON HI LL: Anybody can testify. Anybody

can testify, no matter where they are in the city, actually.

So --

M5. STEDVAN.  Ckay.

CHAI RPERSON HI LL: So, okay. So, but anyway,
okay. | guess you can answer, sure.

M5. McDANIEL: |'mnot good at distances. |'d say
It's 400 feet. |I'mon the sane block. And the people who
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have testified at the last hearing were nowhere near that
bl ock. So --

CHAI RPERSON HI LL: Ckay, vyes. | don't know.
Ckay. Al right. Thanks, Ms. McDaniel. Al right. Anyone
el se? Ckay. Al right. Thanks, Ms. MDaniel.

M5. STEADMAN: | would like to say that --

CHAI RPERSON HI LL: Wait. G ve ne one second.

M5. STEADMAN.  Ckay. Ms. McDaniel --

CHAI RPERSON HI LL: Al right. M. Steadnman, what
were you going to say?

M5. STEADMAN: | would like to say, Ms. MDani el
was at both neetings. And she did bring up her concerns at
the neeting. And she was outvoted at the neetings. Because
what we did was we, everyone had an opportunity to put their
concerns on the table.

And at the end of the four hour neeting we took
a vote. And she was outvoted. And the stipulations that was
put forth, and everyone at the neeting agreed on, that's what
we submt to the records.

CHAI RPERSON HI LL: Ckay. So now you got to bring
this up again. M. MDaniel, do you want to cone back up?
Do you have any response? You don't have to yell. [|If you
have any response, just cone back up. M. Steadnman, this is
how it goes. You say sonething, they say sonething. They

say sonet hing, you say sonething.
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MS. McDANI EL: Thank you. | believe | stated
earlier, | don't renmenber how many people were at the first
neeting. There were eight neighbors. | don't know. This

| ast neeting there were three neighbors. Two who had not
participated in the previous neeting. | was the only one who

CHAI RPERSON HI LL: Ckay. But the ANC Chair was
t here.

M5. MDAN EL: Yes. She facilitated both
nmeeti ngs.

CHAI RPERSON HI LL: Ckay.

M5.  MDANI EL: And the second neeting was
basically wordsm thing the conditions fromthe first neeting,
except to extend, greatly extend the hours.

CHAl RPERSON HI LL: Ckay. Ckay.

M5. McDANIEL:  And, but there were two nei ghbors

CHAI RPERSON HI LL: Ckay.

M5. McDANI EL: -- there who voted in support. And
| voted in opposition.

CHAl RPERSON HI LL: Okay. Al right. Ckay.

M5. McDANIEL: So --

CHAI RPERSON HI LL: There was three people. Ckay.

MS. McDAN EL: Yes, three.

CHAl RPERSON HI LL: Ckay, great. All right. Thank
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you. Gkay. Ms. John, you have a question?

MEMBER JOHN: Yes. \What kind of sign do you have
on the restaurant now? Is it, what's the size of the sign?
And is it lit?

MS. STEADVMAN: Currently | have two Iit signs now.

One is the open sign. |I'mnot sure what size it is. And
have another |it sing that say curry chicken and jerk
chicken. It's not very big. But |I don't knowthe size. So,

those are currently the only two lit signs that | have.

MEMBER JOHN: Thank you.

MEMBER WHI TE: There's actually a picture of it
inthe, | think inthe record, if you wanted to see it. And
it's it | think. Yes.

CHAI RPERSON HI LL: Ckay. | have a question for
the applicant, real quick. And | forget, |I was kind of going
t hrough your draw ngs again. So, on the second floor, how
many custoners could you have on the second floor?

M5. STEADMVAN:  Well, I'mwaiting --

CHAI RPERSON HI LL: Not counting the terrace.

M5. STEADVMAN: |'mwaiting for DCRAto | et me know
how many custoners | can have on the second floor. But |
believe it's sonewhere between, | don't think it's nore than

seven tables on the second fl oor.
CHAI RPERSON HI LL: Ckay. Do you know how many

peopl e? That doesn't tell ne.
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M5. STEADMVAN:  Maybe it wll be 20 people.

CHAI RPERSON HI LL: Ckay.

MS. STEADMAN:  |'m not sure.

CHAI RPERSON HI LL: And that's on the second fl oor.

M5. STEADMAN: That's on the --

CHAI RPERSON HI LL: So, the terrace is going to
give you an additional like 12 --

M5. STEADMAN:  Twel ve.

CHAl RPERSON HI LL: -- 167

M5. STEADMAN: Yes. And the first floor is even
| ess. Because the first floor | have three --

CHAI RPERSON HI LL: Al right. Ckay.

M5. STEADMAN: -- tables.

CHAI RPERSON HI LL: Ckay. So, and Comm ssSi oner,
t hanks for hangi ng out here this long. So, the, | guess, and
"Il just kind of throwthis out for the Board before we get
to anyt hi ng.

And, Ms. Steadnan, again, what you're here for is,
you're actually here for, you know, a variance that actually
Is sonmething that is difficult to attain. So, that's kind
of what the big discussion is, right.

Then after that we're getting into all of these
conditions, okay, as if you're going to get the variance.
That's why, you know, that's why we're going through all

this. Because we did have kind of a discussion the | ast
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And so, | guess I'mjust trying to point out to
you is that, you know, if you don't get a lit sign, and you
get the variance, that's still good.

MS. STEADMAN:  Yes.

CHAI RPERSON HI LL: Ckay. So, you know, but |et
me just, let nme -- I'mgoing to take a break, okay. |''m
going to take a five mnute break, okay. Because | need a
five mnute break. And then, | wll cone back in five
m nutes. Ckay.

(Wher eupon, the above-entitled nmatter went of f t he
record at 12:26 p.m and resuned at 12:31 p.m)

CHAI RPERSON HI LL: We t hen had anot her heari ng now
where we went through all the conditions, right? O had
di scussion about all the conditions. | would propose that
we go ahead and cl ose the hearing.

We're going to ask any final questions we may have
about any of the conditions and then close the hearing. And
then we' Il schedule it for deliberation at alater time after
we've had a little bit of time to kind of |ike think about
these conditions a little bit.

So does the Board have any further questions for
the Applicant? M quick question is, and this is the only
thing -- these are kind of the sticking points for nme in

terns of these conditions, that just as you can see, and
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again thankfully the, and | use thankful, that the

Conm ssi oner, the ANC Conm ssioner, is here.

So, | nean, the ANC Conmi ssioner is speaking on
behalf of the ANC. So it nmakes it easier for us to get a
little bit nore feedback. But the, the |lit sign, and this
Is the only thing that I'm — even |I’m confused about, you
know? | don’t know how to figure it out either in terns of
how big or little.

| nmean, it's not saying you can't have a sign. |It's
saying, you can't have alit sign, right? So does the — [|'m
just kind of giving you a chance to provide sone feedback
because we' re goi ng to end up doi ng what ever we t hi nk we need
to do, right?

You don't know what to say, right? | nean, |ike
you woul d li ke to just keep the option open. But alsoif you
get a chance to have a sign, it's just not lit, you still
have a sign.

So do you have an opinion on having a sign there
on -- particularly on a road -- Randall Place? Thanks so
much. On Randall Pl ace not being lit?

M5. STEADVMAN:  Well if | cannot have a lit sign
and have a decision today, |'d go with that.

CHAI RPERSON HI LL: Okay. So that's good. That's
all right. That helps nme. You're not getting a decision

today, but we'll get a decision quickly, okay? But that
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helps ne in terns of the |it sign thing, okay?

Does anybody have any questions with the Appli cant
anynore before we close the hearing? GCkay, all right. So
then we're going to go ahead and close the hearing. W're
going to go ahead and set it for decision.

You seemto indicate that you'd |ike a decision
sooner rather than later, right? And so can you tell ne why
you need it sooner rather than later? There's sone financi al
t hi ngs goi ng on?

M5. STEADMAN: Well it's kind of confusing because

when | listened to the | ast decision hearing | heard you guys
said that -- 'mjust alittle confused. Wen | | ook at the
| ast decision hearing | heard you guys said that you was

goi ng to approve except for M. Peter May.
So | thought |I heard that you was goi ng to approve

with the stipulation that we're putting forward here today.

CHAI RPERSON HI LL: kay, | wunderstand. So |
appreciate that clarity that you're trying -- that you're
provi di ng. Anyway, we never made a notion on anything,

right? | doubt anything's necessarily changed. W just do

have to go.

But | can't — anyway, |'msorry to throwthis out
at you right now because it just, it causes you not to be
able to sleep as easily. So, but nonetheless we'll try to

get back here with a decision as quickly as possible, okay?
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A notion has to be nade, conditions have to be
made, that's when it's official, okay? And so we're going
to have, again, the opportunity to deliberate on those
| ssues, which include the -- the release that you're
requesti ng, okay? So when can we cone back here?

M5. CAIN. Sort of depends on how nuch tine the

Board thi nks they need to deliberate. Next week, March 13th

woul d work. The 20th woul d al so work. | would not recomend
t he 22nd.

CHAI RPERSON HI LL: Ckay. Wll, | have a Board
menber here kind of nodding for next week. So, | nean, we

can figure it out and cone back and have a deli beration and
a di scussi on next week?

MEMBER VWHI TE: No, not next week.

CHAI RPERSON HI LL: You're going to cone back?
Ckay. Wien's the — hold on. So then the week after that
I s what?

M5. CAIN:  March 20t h.

CHAI RPERSON HI LL: March 20th. How busy are we
are on -- | guess it doesn't nmatter. It is what it is.
Ckay. But Conmm ssioner My, you are back again at sone
point, if I'm-—-

MEMBER MAY: On April 3rd.

CHAI RPERSON HI LL: Yes, but there was sonething

el se that was happening, right? No.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

93
MEMBER MAY: | don't have any -- | don't, |'mnot

seeing anything else. No, not until the 3rd.

CHAI RPERSON HI LL: Ckay.

MEMBER MAY: | nean, on the 20th | could do it but
| wouldn't be able to do it until Iike mddle of the day.

CHAI RPERSON HI LL: Al right. W'IIl just do next
week. We'll just do next week and Ms. White can submt an
absentee. Okay? So we're going to put this on the cal endar
for deliberation next week.

All right. So other than that, |I'mclosing the
hearing. W're done. You guys have a nice day. Yeah, you
guys don't have to be here, by the way. Just to let you
know. You can watch on the conputer.

No, no. It's next Wednesday. W cone back here.
W only have to cone back here one day a week, thank
sonething. Al right. Only have to cone back here one day
a week. Al right. Gkay. Thank you all so nuch.

M. CAIN You have parties to the table for
Appl i cation Nunber 19899 of Christopher Turner and Eli sabeth
Repko. This is captioned as advertised for a special
exception under Subtitle E, 205.5, and Subtitle E 15201 for
the rear addition requirenents of Subtitle E 205.4 to
construct a two-story rear addition to an existing attached
principal dwelling unit in the RF-1 zone at prem ses 1322 D

Street Sout heast, Square 1041, Lot 812.
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CHAI RPERSON HI LL: Ckay. Al right. So let ne

t hi nk. So could you please introduce yourself for the
record?

M5. FOMLLER: Good afternoon. |'mJennifer Fow er
with Fow er Architects.

MS. REPKO El i zabet h Repko, honeowner, 1322 D
Street Sout heast.

MR TURNER: Chris Turner, other honeowner at that
addr ess.

CHAl RPERSON HI LL: Okay, great. M. Fowler, are
you going to present to us?

M5. FOMLER  Yes.

CHAI RPERSON HI LL: Ckay. If you could wal k us
t hrough your presentation in terns of -- oh, wait. So first
of all, thereis a prelimnary matter, and | wll talk to it
I n one nonent. But after | do, if you could wal k us through
your presentation and what you're trying to acconplish. And
then also the standard in which you are neeting for us to
grant that relief.

There was a prelimnary matter which was the
w t hdrawal of party status. And so, you know, I'mfine with
people wthdraw ng their party status. Do you guys have any
probl emw th sonebody wthdrawi ng their party status?

Comm ssi oner My, you got any problem with the

party status withdrawal ? Ckay. Al right. So we're going
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to go ahead. M. Fow er, you can begi n whenever you IiKke.
If we could put 15 m nutes on the clock, please? Thank you
so nuch.

M5. FOALER kay. Thank you. [|'mglad that was
the prelimnary matter that you were speaking of. So this

IS a rear two-story addition on the north side of a row

dwelling on Capitol HIl, 13th and D, 1322 D.
W were -- originally started wth a |I|arger
addition. | don't knowif you noticed in the filing we had

a 20-foot rear addition. W're asking for relief for the 10-
f oot setback regul ation.

After filing and working with the neighbors --
adj acent nei ghbors, the ones that had filed for party status,
ultimately we worked with themto cone up with a sol ution and
we' ve reduced the addition to 13 feet.

So the filing you see in front of youis for a 13-
foot rear addition, three feet beyond t he ki nd of maxi num 10-
foot build-out at the rear. The |ot occupancy is very |ow
at 42.3 percent. The existing is 30.6. So again we're
staying well bel ow the maxi num | ot occupancy for this zone.

Agai n, the 13-foot addition mtigatedthe concerns
of the neighbor at 1320. They had concerns about the Iight
and air effect on their yard and their plantings. They also
have an addition at 1318 D, adjacent to themthat was built

several years ago. And that one is at 13 feet as well. So
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that is where we landed on this nunber -- this specific
numnber .

So we did gotothe ANCwith the revised plans and
they were supportive of the project. We had unani nous
support fromthem W also have the Restoration Society's
support. And again, we have neighbor support from both
si des.

There is a sun study that we did that's in the
record, | believe it's Exhibit 40, where we've shown --
because the addition's on the north side there was just very
m ni mal inpact to the adjacent properties. Small anount of
I npact to each, to 1320 in the norning hours, and then
somewhat to 1324 in the afternoon.

However, definitely well wthin the typically
approved additions. The inpact is very undue. And again,
we were able to get support from those nei ghbors.

So again, it's a very sinple two-story addition.
We're proposing wood siding. There are no wi ndows on the
sides facing the adjacent properties. So as far as privacy
there will be no inpact. The wi ndows are all facing the
rear.

And we al so have a smal| covered porch at the back

that is extending beyond the 10 feet as well. But it's not
encl osed space so it's not triggering relief. So l'll |eave
It at that. | know you' ve had a |l ong norning. So just |eave
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It open to questions. Thank you.

CHAI RPERSON HI LL: Ckay. Does anybody have any
questions for the Applicant?

MEMBER VHI TE: Just one question. So this is
13227

M5. FOMLER: Correct.

MEMBER VH TE: D Street. Can you give ne just
sone col or on the position of the neighbors at 1324 and 13207

M5. FOALER: Ckay.

MEMBER WHI TE: Because basically wth the
addition, you know, it's going to inpact their view a bit.

M5. FOALER. Right. So 1324 signed a letter of
support. It's in the record. And they actually supported
the 20-foot addition. So -- but they have been alerted to
the fact that we've reduced the addition as well.

And 1320 D was the neighbor that had actually
filed for party status. And we net with them They had --
actually ny clients had nmultiple discussions wwth them and
we were able to conme up with a resolution by reducing the
depth of the addition. So they wthdrew their status, but
they also submtted a letter of support.

To the north of 1322 Dthere's a community of --
senior housing. And it kind of waps around. And that, it
takes up a big chunk of that square. And there's sone houses

on 12th Street that have very deep backyards, as did this
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one. So therereally is no inpact to nei ghbors beyond these
two adj acent nei ghbors.

MEMBER WHI TE: Yes, thank you.

MEMBER HART: Just not necessarily a question.
But | think it's hel pful to have gone through this process
I n sonme ways. So in terns of having the original design kind
of rethought, or at |east rel ooked at -- and so | guess part
of what the zoning regulations are there for is to kind of
spur sone of that on so that there is that, nmaybe we should
think about what it is that we really want to have. And
possi bl y have sonebody that nay be in opposition conme not be
I n opposition.

So | think it was a — that was helpful to see
that. | didn't have any particular questions on it. But |
just wanted to kind of point that out.

M5. FOALER: Thank you.

MEMBER MAY: So you nmde reference to the snal
covered porch in the back.

M5. FOMLLER  Yes.

MEMBER MAY: As not requiring any relief?

M5. FONLER: Correct. M understanding is that
t he 10-f oot setback regul ation they apply to condition -- the
rear wall of the condition.

MEMBER MAY: Condition space.

M5. FOALER: Yes. So anything open as far as
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decks or open porches.

MEMBER MAY: | nean, it would affect things |ike
| ot occupancy.

M5. FOMLER  Yes.

MEMBER MAY: But you're not seeking relief inthat

area?

M5. FOMLER: Correct.

MEMBER MAY: Ckay.

M5. FOALER It does factor into our | ot occupancy
numnber .

MEMBER MAY: Yes, okay. | just want to be clear
on that because as soon as you said covered porch |
I mredi ately started thinking about —-

M5. FOALLER  Yes.

MEMBER MAY: -- those other zoning regqul ations.
Al right. Thank you.

CHAI RPERSON HI LL: Ckay. |I'mgoing toturntothe
O fice of Planning.

MS. THOVAS: Good afternoon, M. Chair, nenbers
of the Board. Karen Thomas wth the Ofice of Pl anning. The
Applicant has net their burden of proof for what they're
requesting, and for their nodest addition. And we will stand
on the record of our report.

CHAI RPERSON HI LL: Ckay. Does anybody have any

questions for the Ofice of Planning? Does the Applicant
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have any questions for the Ofice of Planning?
M5. FOALER: No t hank you.
CHAI RPERSON HI LL: Ckay.

M5. FOALER | just want to thank them for the

CHAI RPERSON HI LL: Ckay. Just so the audience
knows, we're probably going to take lunch after the next
case. So for whatever that's worth, just letting you al
know. |s there anyone here wi shing to speak in support? |Is
t here anyone here wi shing to speak in opposition? 1Is there
anything else you' d like to add at the end, Ms. Fow er?

M5. FOALER: No. Thank you.

CHAI RPERSON HI LL: Ckay. |'mgoing to go ahead and
close the hearing. |Is the Board ready to deliberate? kay.
| can start. | thought that in the record the Applicant has

met their burden of proof.

| thought that the analysis -- | would agree with
the analysis of the Ofice of Planning, who was in support,
as well as that of ANC 6B who were in support, 10-0-0. DDOT
had no objection. And | will be voting in favor of this
application. Does anyone have anything el se that they'd |ike
to add?

MEMBER WVWHI TE: M only conmment, which is hel pful,
I s that the adjacent neighbors to the project are supportive

of the Applicant's proposed addition. So again, | also agree

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

101

that they've net the criteria for the rear yard addition for
speci al exception relief. So | would be in support.

CHAI RPERSON HI LL: GCkay, thank you. Anyone el se?

MEMBER HART: Only that |, you know, just
reiterate that | think that it's helpful to have the process
that the Zoning Comm ssion put forward for us, which is
anything over 10 feet there kind of has to have a speci al
exception. And through that process these fol ks have kind
of — they've started with a design, they've nodified that
design so that that could address sone of the concerns that
were raised during the process.

So | think that the process has worked in this
case. And | think it's hel pful to have kind of gone through
this. And | appreciate the design that the Applicant and Ms.
Fow er has put forward. So |I'd be in support of it.

CHAI RPERSON HI LL: Ckay. [|'Il go ahead and nake
a notion to approve Application Nunber 19899 as capti oned and
read by the Secretary and ask for a second.

MEMBER HART: Second.

CHAI RPERSON HI LL: Mbdtion nmade and seconded. All
those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: All those in opposition? The
noti on passes, M. Cain.

M5. CAIN. Ckay. Staff will record the vote as
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five to zero to zero on the Mtion of Chairman H Il to
approve the application for relief as requested. Seconded
by Vice Chairman Hart. Also in support were Menbers Wite,
John, and M. Peter May. Mbdtion carries.

CHAI RPERSON HI LL: Okay, great. Thank you. Thank
you.

M5. FOALER: Can we request a summary order?

CHAl RPERSON HI LL: Yes, that's okay. So now, Ms.
Fow er, we are no |longer able to take requests from peopl e.
So after the hearing's over | get together with the Ofice
of Zoning. And if we can do a summary order, we try to do
a summary order.

So you can al so go ahead and al so check with the
Secretary at the break if you want to, but -- as to when
you'll know about that. Gkay? Thank you.

M5, CAI N Can | have parties to the table for
Application Nunber 19908 of New District Devel opnent, LLC
This is as anended for a special exception under Subtitle C
1504 fromthe penthouse setback requirenents of Subtitle C
Section 1502. And pursuant to Subtitle X, Chapter 10 for a
use variance fromthe use restrictions of Subtitle U, Section
201.1 to construct a new eight-unit apartnment house in the
R2 zone at prem ses 4442 B Street Sout heast, Square 5350,
Lots 11 and 12.

CHAI RPERSON HI LL: Okay, great. Thank you. Could

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

103

you pl ease i ntroduce yourselves fromny right toleft for the
record? O either way?

MR G ANNIOTIS: Spiro Ganniotis, Al phatec PC

MR,  OHANYERENWA: Chi wuba Onhanyerenwa, CEO and
hal f -owner of New District Devel opnent.

MR UMD Ildongesit Unpb, working as the attorney
for New District Devel opnent.

CHAI RPERSON HI LL: Ckay. Can you spell your | ast
nane, sir?

MR UMD U, UMO

CHAI RPERSON HI LL: Ckay, that's easy. And that was
H ne? Is that correct, Hne is your nane, sir? HI-NE?
What was your | ast nane?

MR, OHANYERENWA:  Chanyer enwa.

CHAI RPERSON HI LL: Could you spell it for ne?

MR. OHANYERENWA: O H A-NY-E-R-E-N-WA.

CHAI RPERSON HI LL: Ckay. |I'mgoing to be talking
to M. Um a lot. Ckay. Al right. And your |ast nane,
sir?

MR G ANNIOTIS: Ganniotis, GI-A-NN1-OT-1I-S.

CHAl RPERSON HI LL: Ckay, great. Thank you. All
right. So M. Unmpb, you're going to be presenting to us?

MR UMD | can, yes.

CHAI RPERSON HI LL: Okay. So if you'd go ahead and

kind of walk us through what you're trying to do and how
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you're neeting the criteria, again for us to grant the reli ef
that you're requesting. There was -- and | have to kind of
|l ook at it in terns of the ANC report.

| know there was a letter from one of the
Comm ssioners. |f you can kind of Iike talk to your outreach
with the ANC and | et us know where you are with that. There
was al so three |l ong-termbi cycl e spaces that DDOT was t al ki ng
about. And | didn't know whet her those were actually in the
pl ans sonewhere, and you can speak to that as well.

So ' mgoi ng to go ahead and put 15 m nutes on the
cl ock. Ms. Cain, if you wouldn't mnd. And then you can

begi n whenever you I|ike.

MR UMD Sure. | will start with addressing the
burdens for the use variances. And Spirowll talkto-- M.
G anniotis wll talk to the bicycle placenents. Ckay.

So for -- we're looking essentially to build on

an unused site right now under the Vacant to Vibrant DC
project which allows DC inventory to be used to build
af f ordabl e housi ng and ot her things for the workforce in the
area. And also to preserve the green space in the area.

So we're looking to erect an eight-unit
multifamly residential apartnent building. The current area
zoned under R2 for just sinple residences, either detached
or sem detached. W' re |looking for a use variance fromt hat

to erect this eight-unit apartnent buil ding.
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Qur nei ghbors both to the left and right are al so
apartnent buildings, multi-unit residences. To the right,
| believe, is a six-unit apartnent. And then to the
i mredi ate left is another eight-unit apartnent. And t hen
down the street on the sane block is al so a 40-unit apartnent
bui | di ng.

Because of this site, the square footage i s about
6, 250 feet in conbined | ot spaces of Lot 11 and 12. And j ust
because of the size of the lot in terns of kind of a return
on the i nvestnent nmade on the | ots and the process that we're
goi ng through, it seenmed nore feasible — actually not nore
feasible, but a little bit nore reasonable to erect a
multifamly unit to kind of help with providing ownership
opportunities for people in the District of Colunbia as
opposed to the constant cycle of renting in the area.

As | just stated, the site was unused for a
significant period of tinme. | believe until at |east 2005,
this site has been vacant. |'msure that the property owners
here will understand that it's been an eyesore to just have
a vacant lot there wwth nothing onit, just collecting trash
and t hi ngs.

Since the owner has taken over the project, the
| ot has been cl eaned up. Debris has been cleared, the trees
have been cleared. And we're looking to proceed wth

bui Il ding, wth your support.
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In ternms of the current nature of the
nei ghborhood, like | saidit's currently m xed use. So it's
residential apartnents and also residential buildings. I
believe in the 2006 Map Anendnent that area was rezoned from
R8 to R2. So that's why we're here today, seeking the use
vari ance.

The eight-unit structure will not in any way
hi nder or danpen the neighborhood, the <color of the
nei ghbor hood -- because it's, as | just stated, there are
other apartnent buildings on the block, along the sane
street, and then also across the street. And, let's see if
there's anything el se.

I n going to our outreach to the ANC we had sever al
communi cations with ANC Tate, who i s t he ANC nenmber over that
area. We got her letter of support for it. W went to a
nmeeting in Novenber of 2018 with certain nenbers of the
community there. And also the ANCs of the 7E District, the
Chai rperson, and two other ANCs were there as well.

W didn't actually performa vote onit. W had
a discussion with the community nenbers. And at the end of
t he di scussion we asked themif they would be in support of
our proposed building. They all stated yes. There were no
obj ecti ons.

We al so provided our contact information to all ow

themto reach out to us at any point intime if they were to
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have obj ecti ons com ng up. The ANCs al so gave their support.
Unfortunately we were unable to receive the Chairpersons and
the other ANCs because they not over that District. So we
recei ved t he ANC support specifically fromANC Tat e who, ki nd
of , governs that area.

W will have any other further outreach that's
necessary to the ANCs and the comunity. As | stated, we
gave them our contact information. And so if anything were
to cone up we woul d be able to address that with them

So we don't see this as burdening community i n any
way. So we're just |ooking for support. Spiro -- I'msorry
-- M. Ganniotis is going to speak to the bicycle setback.

MR. G ANNI OTl S: For the bicycle long-termstorage
we're going to propose three vertical covered racks on the
nort heast side of the building. And these racks shall be
|l ess than 100 feet from the main entrance. The exact
dinmension linearly is 77 feet.

MEMBER MAY: \Where are they | ocated again?

MR. G ANNI OTl'S:  The northeast corner.

MEMBER MAY: |Is it shown in the plan sonmewhere?

MR GANNIOTIS: It is not shown in the plan. W
can anend the plan to submt and show.

MEMBER MAY: If you just can just describe it
again. Northeast corner at the rear?

MR G ANNIOTIS: On the east side of the facade.
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MEMBER MAY: Ckay.

MR. G ANNIOTlI'S: The north corner of the east side
of the facade. And that is not inpeding in any w ndows or
access ways of the facility.

MEMBER HART: And M. Unpb, with regard to the ANC
So they had a discussion about it but they chose not to vote
onit? Typically what we get is the ANCs will have their ANC
neeting and then they will have -- it's kind of on their
agenda. And then it is voted on at sone point.

And it just seens as though you' ve kind of gone
through a lot of the process, or at |east sone of the
process, but just not having one is a little bit strange to
me. And | just don't know why they woul d have not done that,
because it is helpful to do that.

It sounds like you may have gotten the Single
Menmber District's kind of support through the letter that we
have on the record. | just was curious as to, | don't know,
why they wouldn't have actually taken a vote if they — it
sounded |i ke they were just about there to take it but they
ended up not doing it.

MR UMD Ri ght . Well, | can speak to that.
Wiile we were there, we were inforned that we woul d present
on our proposed unit and we wll allowthe conmunity nenbers
to have any di scussions they wanted to with us about it, if

t hey had any objections.
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W weren't actually told that there would be a
vote at that neeting. So it was never on their agenda to have
a vote. The agenda stated that we will present what we were
trying to do with the area.

And the comunity, residents of the community, did
cone out to voice their support for the project. And then
any questions they had, they delivered it to us directly at
that tinme. And we stated them and gave them answers duri ng
t hat neeti ng.

W were wunaware that a vote was required
specifically at that neeting. W garnered the support -- at
|l east in our mnds, we garnered the support of both the
menbers and the ANCs as a whol e, because there were several
ANCs -- this was right after their new election. So there
were actual ly several ot her ANCs onboard during that neeting.

MEMBER HART: There's just one ANC. You're just
saying that there were other —-

MR UMO. O her --

MEMBER HART: Persons fromthe sanme --

MR UMD Yes, fromthe district.

MEMBER HART: Fromthe sanme -- okay.

MR UMD  Yes, yes.

MEMBER HART: So -- God | had one question. Wow.
I"mjust |ike blanking on the question that | wanted to ask.

Yes, | amgetting old. Thank you.
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MR UMD It's okay, so.

MEMBER HART: No, no. This was -—-

MR UMD Wiy they didn't take the vote, |I' m not
clear on. W were there, we were waiting. And the neeting
ended after we took questi ons and answered questions fromthe
residents of that nei ghborhood.

MEMBER HART: And this was an ANC neeting? This
was not a neeting that you all convened?

MR UMO  No.

MEMBER HART: You —-

MR UMD Yes. W did not convene the neeting.

MEMBER HART: Ckay.

MR UMD This was an ANC neeting, yes.

MEMBER HART: Ckay. Thank you.

CHAI RPERSON HI LL: Sure.

MEMBER MAY: Yes. Wiile we're on that topic. So
have you devel oped other properties in the District?

MR UM3 No, we have not.

MEMBER MAY: Okay. So | think thisis a learning
opportunity. Because, | nean, typically if you're going to
bui Il d anything in any conmunity you want to be talking to the
ANC and you want to go to a nonthly neeting of the
Comm ssion, not just a neeting wwth a Single Menber District
person, but the Conm ssion, and seek a vote.

And then get the vote. And get that done in
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advance. |f you have to have any kind of proceeding |ike
this or, you know, | don't know who else you mght be
I nvol ved. But, you know, if it's going to cone before the
Board of Zoning Adjustnent you want to get that vote in
advance of when you cone before us.

And nost ANCs understand the process pretty well
and can, you know, can accommpbdate you. But they have nmany
things on their agenda. So you need to nmake sure you do it
wel | enough in advance to nake sure you get that clearance
fromthem

Because again, typically we would have a letter
Inthe record that says, this has been reviewed by the entire
ANC and the vote, you know, it's a duly noticed neeting on
this date. And the vote was seven to zero to zero in
support, sonething like that. That makes it a | ot easier for
us.

| nmean, it doesn't sound |like there's any great
controversy associated wth this. You tal ked to the ANC
about it. W don't have hordes of people who are com ng here
to protest it. So that's all hel pful for you.

But just so you know if you're going to continue
to do this, that's the process. And nmake sure you talk to
themearly and get their support on the record.

CHAI RPERSON HI LL: Ckay. So just to clarify. So

you didn't present before the whole ANC. You only presented
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for a few Comm ssioners? | don't understand.

MR UMO. W presented in front of the entire ANC
for that —

CHAI RPERSON HI LL: Ckay. And they just didn't
happen to take a vote?

MR UMD  Exactly.

CHAI RPERSON HI LL: Okay, all right. Gkay. Anyone
else? COkay. |I'mgoing to turn to the Ofice of Planning.
Sorry, Ms. Wiite?

MEMBER WHI TE: No questi ons.

CHAI RPERSON HI LL: Okay. |I'mgoing to turn to the
O fice of Planning.

VB. BRANDI CE ELLI OT: Good afternoon, M.
Chai rman, nenbers of the Board. I'"'m Brandice ElIliot
representing the Ofice of Planning. The Ofice of Planning
I s recommendi ng approval of the requested relief. [I'Il go
ahead and stand on the record of our report, but |'m happy
to answer any questions you have.

MEMBER WHI TE:  Sorry.

CHAI RPERSON HI LL: Sure, of course.

MEMBER VH TE: | know you're standing on the
record and | did read your report. But just for purposes of
the fact that we're taking testinony. Can you just go
t hrough your analysis with respect to why you thi nk they net

the variance standard? |'m clear on the special exception
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portion but | just wanted to hear it fromyou since it was
a very good report.

MS. ELLIOT: The O fice of Planning would not
typically support an apartnent house in an R2 zone, just for
the record and to lay that out there for anyone who's
t hi nki ng about doing that. But inthis case we felt that the
context was actually crucial to the justification of the
relief.

W have a situation where the, you know, the
property was sort of, well it was rezoned in 2008. But the
way it was rezoned was sort of a broad brush approach. So
t hese properties where an apartnent, especially on this bl ock
where it was predom nately apartnent houses, was rezoned for
single-famly housing. And that nay not have been, you know,
the best, may not be the best use for that |ot.

So we understood inthis context, and particularly
since the property has been vacant for so long, that there
are marketing concerns. And that an apartnent house would
be an appropriate use for this |lot.

| think we also, because this was purchased
t hrough the Vacant to Vibrant programand there are certain
programrequi renents, we also felt that that was part of the
justification for that relief.

CHAI RPERSON HI LL: Ckay. Does the Applicant have

any questions for the Ofice of Planning?
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MR UMD No, just thank you.

CHAI RPERSON HI LL: Okay. |Is there anyone here who
W shes to speak in support? |Is there — sure, please. Cone
forward. Did you get sworn in earlier?

MR SPIER | did.

CHAI RPERSON HI LL: Okay. Could you pl ease give us
your nane for the record?

MR SPIER. Yes. M nane is Thomas Spier. [|'m
the owner of the property to the left of 4438 B Street.

CHAI RPERSON HI LL: Ckay.

MR SPI ER: It's a six-unit apartnent building
that |1've owned for six or seven years.

CHAI RPERSON HI LL: Ckay. M. Spier, just real
qui ck. So as a nenber of the public, and you' re going to get
three mnutes to speak. Ms. Cain, if you can put that up
there for me? And the clock is to your left and the right.
And you can begi n whenever you |iKke.

MR SPIER |'mgoing to be very quick. | amhere
to say that | amin support of the project. This |ot has
been vacant ever since |'ve owned the property to the left
of it. And has been nothing but a dunping ground for
mattresses and all sorts of large things that have been a
nui sance to the nei ghborhood.

And | appreciate the fact that the property i s now

goi ng to be devel oped and be used for multifamly use. Most
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bui l dings on the block, as the nenber of the Ofice of
Pl anning indicated, there's a predom nance of nultifamly
bui I dings on the block as it is.

And so I'min support of that. [|'min support of
the ot no | onger being vacant. | also appreciate the fact
that the devel opers are | ooking to encourage hone ownership
in the District of Colunbia.

CHAI RPERSON HI LL: Ckay. Anyone have any questi ons
of the wi tness?

MEMBER WHI TE: How | ong have you owned the six-
unit apartnment house?

MR SPIER | think it's nmaybe five years. 2014,
| think I bought it. And I've had trouble with the | ot next
door being vacant with a lot of trash and | arge debris being
| eft there. And |'ve even been fined by the City for things
that were left on that |lot, which that's a whole other
question. But anyway.

MEMBER WHI TE: Thank you.

MR, SPIER  Thank you.

CHAI RPERSON HI LL: Al'l right, great. Thank you M.
Spier. Thanks for comng down. Al right. The Applicant
doesn't have any comments to M. Spier's coments correct?

MR, UMD  No.

CHAIl RPERSON HI LL: Ckay, great. Do you have

anything else you'd like to add at the end here? |'msorry,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

116

you're right. 1Is there anybody here to speak i n opposition?
kay. | was so shocked by support | didn't know where to go.
Ckay. So do you have anything else you'd |like to add at the
end?

MR UMD No, just thank you for your tine. And
anything that is requested after this, we wll be nore than
happy to provide.

CHAI RPERSON HI LL: Ckay. I'mactually still kind
of stuck, and just we can kind of figure out in terns of the
drawi ngs for the bikes. | mean, | don't know. You know,
typically we need to see a drawing as to where the bicycles
are. But if Mster -- and | am going to have a hard tine
here, but you are an architect, correct? G anniotis?

MR G ANNI OTI S: Yes, sir. |'"'m the project
manager for this devel opnent.

CHAI RPERSON HI LL: Ckay. And so Ms. Cain, | know
at tinmes we have submtted things, |ike we m ght go to | unch.
You can draw where the bicycles parking's going to be.
Submt that into the record. And then we could have a
di scussion about it or -- whereas, | nean, that's fine wth
me. So whatever the Board has to say. You seemto have an
opi ni on?

MEMBER MAY: What nade you think that? Yes. |
don't think it really matters. | nean, this is a requirenent

that they have to neet. And, you know, if they can't neet
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It on the property then they're not going to get the buil di ng
permt, right? So then | don't think it has to be spelled
out on the drawi ng exactly where it is.

CHAI RPERSON HI LL: Ckay.

VEMBER MAY: 1Is what it cones out to in the final

CHAI RPERSON HI LL: That's fine with nme as well in
terns of that discussion. Does anyone have any di sagreenent

to Comm ssioner May's comments?

MEMBER HART: No, | don't. | was just trying to
understand if — no, no. I was wondering if DDOT was
conditioned their approval on that, or not? | don't think
t hey did.

M.  CAIN: It wasn't in their report as a
condition. It was just sort of a statenent that they nmade.

MEMBER HART: Ckay. That's fine. [|I'mfine with
It then.

CHAI RPERSON HI LL: Ckay. AlIl right. So that being
the case |'l| go ahead and cl ose the hearing. Wuld soneone

|ike to deliberate?

MEMBER MAY: M. Chairman?

CHAI RPERSON HI LL: Yes? Pl ease.

MEMBER MAY: Sorry. GCkay. Sothisisthe — it's
a use vari ance and the reasons for granting use vari ance here

| think are very slim |'mnot saying |' mopposed to it, but
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at this point, you know, it's basically we're said, well they
bought the property and made this deal with DHCD t hat they're
going to do an eight-unit apartnent.

So what? |It's not zoned for that. DHCD doesn't
get to override Zoning. And it was zoned in 2008 and it was
a broad rezoning of properties in that part of the CGty. It
was one of a couple of efforts where there was, in effect,
a down-zoni ng. But it was very carefully done and very
t houghtfully done.

It didn't necessarily take into consideration
every single condition. | nean, | think that, you know, what
It adds up to at this nonent fromthe Ofice of Planning is
sort of weak support. And | certainly don't think that the
fact that the context around it is apartnent buildings is a
justification for granting a variance, a use variance.

It is a, | nean, it mght be a rationale for
rezoning the property. But it's not really a rationale for
a use variance. So | amnot particularly pleased that we're
faced with this decision because | don't think it's, | mean,
| think we're put in, you know, between a rock and a hard
pl ace because, you know, the Vacant to Vibrant programis
i nportant to the City in sone ways. And, you know, we
certainly don't want to be opposing prograns |ike that.

But then again, prograns |ike that shouldn't be

dictating zoning. So let ne just say |I'mnot enthusiastic
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about it.

CHAI RPERSON HI LL: You're not enthusiastic.

MEMBER MAY: But |'m not adamantly opposed.

CHAI RPERSON HI LL: But you would agree with the
argunent, you would hesitate but agree with the argunent
that's being put forward by the Applicant and the O fice of
Pl anning as wel | ?

VEMBER MAY: Well, I'"m kind of |ooking for the
rest of the Board to help ne get over the hunp here. So if

anybody feels very strongly that this is a basis for a

vari ance.

CHAI RPERSON HILL: | am not going to deny this
application, you know. | nmean, | think that, you know, |
think that --

MEMBER MAY: | need to understand why, that's all.

CHAI RPERSON HI LL: No, |'mnot necessarily, again,
di sagreeing with you, okay, in terns of the analysis that
you're providing and in terns of the rationale for having a
di scussi on. However, that 1is not enough for nme to
necessarily vote against this project.

| mean, | think that the analysis that the Ofice
of Pl anni ng have provided, however weak that it mght be in
your opinion, is enough for me to support it. And also |
think that, again, the, | nmean, we can have the discussion

again as to whether or not it was — if it was a project all
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about condom ni uns and where they're going to be, you know.
Then it mght be a different discussion.

The O fice of Planning m ght not have been in
favor, is what you're trying to kind of sonewhat speak to.

And so | don't know, you know. So |I'min agreenent with the

O fice of Planning. Does anyone el se want to, like, chine
I n?

MEMBER WHI TE: Yeah. |'min support of the use
variance. | don't think that OP's report was weak. But |

know t hat the standards are very high. And just |ooking at
the standard of review, | think I can nake an argunment that
they did neet the test, you know, by reason of an excepti onal
situation or condition in the property.

I nmean, | could make an argunent that that
particul ar standard was net, given the history of that and
the configuration of that site. And it certainly, for ne,
woul d not be a negative to the community in terns of being
a detrinent to the public good.

| nmean, it's obviously going to be a property
that's going to add value to the community. So unless | can
be convinced otherwse, | think that the use variance
standard under Subtitle X 1000.1 and 1002.1, | believe was
met .

MEMBER HART: Yeah, and | understand where

Comm ssioner May is comng from | find that it is a, as we
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all have said, that, you know, of course the variance test
IS a nore restrictive test. And the information that has
been provided to us through the Ofice of Planning and
t hrough the Applicant, it is not kind of typical what we get
for this type of use.

| understand that it is not — | don't necessarily
think that it's a strong argunent as well. But | also
understand what it is that they're looking to do here. I
woul d be in support of it. And I think it's because they
have, | saw this somewhere in here.

| think it is because of the kind of the uses that
are existing on the street. And | think that it would not
be detrinental to the public good. | think this is kind of
I n keeping with sone of that.

| understand that when the rezoning went forward
t hat you, of course, can't | ook at every lot. And naybe this
| ot needed to be a different zone, |'m not exactly sure —-
or this area needed to be. Yeah, it's, as | have read
through this, it seens as though there is — that | kind of
woul d want nore on the justification for it.

But | understand what it is that they're putting
forward. | don't have a whole lot to add to it. I'msorry,
maybe it's before lunch. Maybe that's the issue.

MEMBER JOHN: Just a couple of thoughts.

| agree with M. Hart that the context, and | was really
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happy to have the explanation fromthe Ofice of Planning
because |, too, was wavering about whether or not the
Appl i cant had net the test for exceptional condition.

But, you know, this lot is surrounded by six-,
four-, and 12-unit apartnents and a 40-unit apartnent. And
when | was reading through the record it did seemto ne to
be sort of an anomaly to have this one little lot stuck
between all these apartnent buil di ngs.

And | believe there was sonething in the record
about resale value and what was possible in this
nei ghbor hood. So | thought that on bal ance t he Applicant net

the test for the variance based on those factors all com ng

together. | guess the termis confluence of factors. But
| would think in this particular case, while | would not
ordinarily be ecstatic about the variance, | can go with it
her e.

CHAI RPERSON HI LL: Ckay. I'"'m going to nmake a

Motion to Approve Application Nunber 19908 as capti oned and
read by the Secretary, and ask for a second.

MEMBER WHI TE:  Second.

CHAI RPERSON HI LL: Mbdtion nmade and seconded. All
those in favor say aye. Aye.

GROUP:  Aye.

CHAI RPERSON HI LL: All those opposed?

MEMBER MAY: No.
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CHAI RPERSON HI LL: The Moti on passes.

M5. CAIN. Staff will record the vote as four to
one to zero on the Mtion of Chairman Hi Il to approve the
Application for Relief as requested. Second by Board Menber
Wi te. Al'so in support Board nenbers Hart and John. In
opposi ti on Conm ssioner May. Motion carries.

CHAI RPERSON HI LL: Thank vyou. Thank vyou,
gentl enmen. Woops. So we're going to take a lunch break.
And so we shoul d be back here —

(Wher eupon, the above-entitled nmatter went of f t he
record at 1:17 p.m and resuned at 2:09 p.m)

M5. CAIN. Can we have parties to the table for
Appl i cation Nunber 19910 of 5935 Col orado Avenue, Associ ates
LLC. The application is as anmended pursuant to 11 DCWVR
Subtitle X Chapter 9 for special exceptions under the new
residential devel opnent requirenents of Subtitle U Section
421.1. And wunder Subtitle C Section 1001.2E3 for the
I ncl usi onary zoni ng bonus density adjustnents of Subtitle C
Section 1002. 2.

And pursuant to 11 DCMR Subtitle X Chapter 10 for
area variances from the |ot occupancy requirenents of
Subtitle F Section 304.1, and fromthe side yard requi renents
of Subtitle X Section 306.1. And from the inclusionary
zoni ng requi renents of Subtitle C Section 1005.1 to raise the

exi sting building and construct a new five-unit apartnent
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house in the RA1 zone at prem ses 5835 Colorado Avenue
Nort hwest, Square 2937, Lot 832.

CHAI RPERSON HI LL: Ckay. Good afternoon. If you'd
pl ease i ntroduce yourself for the record?

MR, CASU. (ood afternoon. My nane i s Bruno Casu,
owner of 5835 Col orado Avenue, Associ at es.

MS. FERREI RA: Catarina Ferreira, principal at
Archi-Textual. W are the architect.

CHAI RPERSON HI LL: M. Casu, could you spell your
| ast name for ne?

MR CASU. CA-S-U.

CHAI RPERSON HI LL: That's what | thought, okay.
And Ms. Ferreira, | guess you're going to be presenting to
us, correct? |If you could go ahead and wal k us through the
pl ans of what you're trying to acconplish. And then if you
could speak to all of the different criteria with which you
are satisfying the standards so that we can grant or deny
this relief.

I'"'m going to put 15 mnutes on the clock, M.
Cain, just so | know where I am \Wether or not that goes
| onger | don't know because there's a |l ot of different things
| think that we're working through. But you can begin
whenever you |ike.

M5. FERREI RA: Thank you. Good afternoon. Thank

you for your patience, first of all, in hearing this case and
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foll ow ng the docunentation. It has evolved, as you know,
over time. And it has evolved out of the desire to neet the
ANC request for affordability for one of the units and al so
In response to Ofice of Planning comments along the sane
lines, to make the devel opnment into an inclusionary zoning
devel opnent .

As aresult we revised the proposal entirely from
what it was initially in order to make the building nore
efficient and acconmodate the same nunber of units within a
smal |l er buil ding envel ope. And try to incorporate an |Z
unit, even within the smaller footprint.

Goi ng through the relief requested as revised or
as anended, we are requesting two special exceptions. One
Is for a new residential developnent in the RAL zoning
district. And the other is for opting into |Z, given that
we are providing only five units and not 10, which would
I mredi ately trigger that requirenent.

In addition we are al so requesting three separate

vari ances. And the variances are for |ot occupancy
requi renent, nunber one. And nunber two is side yard
requi renents. And nunber three is from the inclusionary

zoning proportionality requirenment of Subtitle C 1005.1
The project is located at 5835 Col orado Avenue
Nort hwest, whichis at thetip of aresidential district, RAl

district imediately adjacent to a m xed used district al ong
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Georgia Avenue Northwest. And that is the, first and

forenost the primary exceptional condition at the site. In
addition to the fact that despite being in that zoning
district and adjacent to a m xed use district, it is a very
small lot conpared to all other lots along that block which
range in size from 8,000 square feet down to 2325.

As you can see on the site plan, that is the @S
site plan that is on the screen, we are at the tip of what
Is a triangul ar shaped bl ock, basically, with the exception
of the multi-unit building tothe north. So that establishes
basically a very small lot size for our project. And that
I s what we consider to be exceptional condition nunber one.

Because of that small lot size it would be very,
very difficult to build anything, you know, resenbling what
we are proposing in ternms of nunber of units. As a matter
of fact, even the existing house that currently exists
al ready exceeds the | ot occupancy.

So that small 1ot dinension al so predi sposes the
need for relief fromthe | ot occupancy because in order to
make this an i nclusionary zoni ng devel opnent, in additionto
building a nulti-unit building there, getting anywhere near
t he bonus density that would be triggered by 1Z, or that is
available to us by opting into |Z, would be nearly inpossible
W t hout an increase in | ot occupancy. What we are proposing

I's an increase from40 percent to 45 percent, for the record.
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We are al so proposi ng reduci ng the side yard al ong
the alley side fromthe required eight feet to three feet.
But | would clarify that, and I'Il flip through the plans,
| would clarify that the three feet is to the edge of an
exterior stair. This is the wong set, apol ogies.

Just make sure this is the correct one. No. [|'l]
just pull out the case record and open it fromthere. My
apol ogi es. Sonmehow we have the wong file in the drive
Al nost there.

Ckay. Now that we have the correct file on the
screen. As | was nentioning previously, the three-foot side
yard is actually to the edge of an exterior stair that's
bei ng provided along the side of the building in order to
neet the egress requirenents. W need to provide tw neans
of egress for a building this many units and this nmany
stories.

So the actual setback to the building face, to the
building wall is three additional feet. So it's six feet.
So it's a reduction from eight feet to three feet,
technically. However, three feet of the building mass is
actually just an exterior stair and not encl osed space.

The geonetry of the building has been, as | said,
substantially revised fromwhat it was previously, as has the
arrangenent of the units in order to gain efficiency by

provi ding entrances to the units from— to tw of the units
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fromthe side, elimnating the need for double circulation
I nside the building itself, which allowed us, again, to keep
the buil ding as narrow as possi bl e.

Even though we do have that exterior stair it is
still Iess massive than an encl osed stair woul d be. W have
two duplex units at the |lower levels followed by tw one-
bedroomunits at the second | evel, one at the front and t hen
one at the rear that is actually a duplex unit. And above
that is another duplex unit, which is actually also the
pent house of the building. So there are a total of five
units, three of which are two bedroons and two of which are
one bedroons.

Going back to the site plan and the particular

constraints. | think this illustrates how the existing
building sits on the site currently. It is being raised,
given its condition. And there is currently a side yard

between that building and the adjoining property to the
sout h.

We are proposing attaching to the property to the
south, because that is sonething that does not require
relief. And again allows us to have a proper building on the
site, which otherw se would be 16 feet w de.

In ternms of height, we are in conpliance with the
regul ations. So there's no relief requested for that. W

do have a penthouse |level, as | nentioned. W have revi ewed
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the penthouse set that's proposed with the Ofice of the
Zoning Adm nistrator and it has been confirned that what is
proposed conplies with the regul ati ons.

So going into alittle bit nore detail about the
exceptional condition and practical difficulty. 1've touched
upon them already but really it cones down to |ot size and
our inability to acconmmopdate a building in that |ot that
woul d one, be nore than perhaps one or tw famly, and
certainly woul d not be able to accommodate the | Z unit or any
type of affordable unit as requested by the ANC and the

O fice of Planning.

So it's basically a conpounding effect. | know
we are asking for a lot of relief. There are various
sections invol ved. However, one triggers the other. We

cannot have an |Z developnent on this property wthout
I ncreasing the | ot occupancy. W are not requesting relief
fromthe FAR, which we were previously.

The other variance requested is regarding |Z
proportionality. And this has to do, again, with the
di mnutive size of the building. In order to neet the
proportionality rule we would have to nake one of the two
bedroom units the I Z unit. And given that this is a five-
unit devel opnent instead of the normal 10 units that an 1Z
devel opnrent wth the — it was particularly, | guess,

particularly challenging for ny client to make one of the two
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bedroom units a one bedroom unit — that an |IZ unit, given
that we only have three two bedroom units in the building.
Just in terns of the economc feasibility of the project.

Al ong those |lines we have identified, you know,
that the I Zunit is the duplex that I nentioned, it's | abel ed
Unit Four. And that is actually the larger of the one
bedr oons proposed in the developnent. So it neets the size
criteria in that sense.

It has been identified by the Ofice of Planning
in their report that that unit would have to be offered at
50 percent Ml because of the contribution of the penthouse
square footage towards the 1Z wunit's square footage.
However, ny client would |like to evaluate the possibility of
| eavi ng the option of reconsidering that at the tine that the
fee that would have to be paid into the Housi ng Devel opnent
Fund can be determ ned. And then he can nake that decision
at that tinme, whether to offer it at 50 percent or to offer
It at 80 percent, which would be the norm as | understand
it.

M5. FERREIRA: | should also nention --

MEMBER MAY: Can | just clarify that? So you're
suggesti ng you want to have the option of either doing it at
50 percent, or at 80 percent plus, making it a contribution
to the --

MS. FERREI RA: Correct.
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VEMBER MNAY: -- trust fund?

M5. FERREIRA: Correct. And --

MEMBER MAY: You just don't know how nmuch that is?

M5. FERREI RA: We don't know how nuch that is
t oday --

MEMBER MAY: Right.

MS. FERREI RA: -- which is why we would rather
| eave that open because we have, you know, this has been a
noving target on this project so alot of things have changed
rather rapidly.

As | nentioned, the project was conpletely
redesi gned, so this has cone to light only recently and it
has not been fully eval uated.

We don't want it to, of course, you know, be, you
know, an inheritance in any way, but it's sonething that ny
client has not had the opportunity to fully evaluate. But
It does appear to have a significant inpact in terns of the
potential value of that unit.

And, again, given that this is a five-unit
bui I ding, we kindly ask for that consideration to be given.
Especial |y because there is a proposed text anmendnent bei ng
considered to elimnate the proportionality rule for a
smal | er devel opnent, as |'msure you're aware.

So | touched upon the exceptional condition and

practical difficulty. The third prong on the variance test
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IS no substantial detrinent to the public good or the
integrity of the zone plan.

We feel that the proposed devel opnment will be in
harmony with the general purpose and intent of the zoning
regul ati ons and zoni ng maps. As | stated previously, the
proj ect does neet the constraints of the zoning regul ations
I n every other aspect other than the relief being requested.

In addition, the mjority of the relief 1is
triggered by the intent to build a new inclusionary zoning
devel opnent, as | stated previously. And doing so in a very
small lot is a difficult task.

The buil ding height is by right. 1've nentioned
the exterior stair and, again, we've nade that an exterior
stair in order to create as nmuch openness as we possi bly can,
whi | e accommobdati ng the program and the requirenents.

So, again, | think that shows the intent to not
| npi nge upon the polychronme any nore than we have to. In
terns of the architecture, a Mansard roof is enployed as a
mechanismto try to reduce the scale of the building as seen
fromthe exterior in conparison wth adjacent buil dings.

And in order to gain the square footage that we
need on the interior to create the dwelling units that we
proposed here, we have enpl oyed this nechani sm of staggered
bay w ndows that allows to manipulate interior spaces in a

way that does not go outside of the zoning regulations,
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because we are still wthin the front setback requirenent.

And, as a natter of fact, because of the size of
the building to the north, which is a very large nmulti-unit
bui l ding, the front setback along this lot has a bit of
flexibility. But, even so, we are not comng forward from
the body set by the front porches al ong that street.

And | could flip through sone photos of existing
conditions. As you can see, you know, basically the sane
type of dwelling marches down the street, alnost all the way
down to the end of the block where there is another nulti-
unit buil di ng.

So it's a series of smaller buildings sandw ched
by two larger nmulti-unit buildings on either end of the
bl ock, the largest of which is to the north and is
substantially larger. It's really quite |arge in conparison
to this particular block.

So what we're proposing is sonething that is
trying to bridge the scale between the two. But even so we
are not maxing out the allowable height in terns of how far
up we could go, especially if you are to consider that the
pent house will have to go up to 12 feet, as illustrated in
this diagram

We bel i eve, too, the proposed devel opnment w | | not
tend to affect grossly the public good for the follow ng

reasons. Two parking spaces are included in the proposed
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devel opnent, as required for up to six dwelling units given
the property's proximty to the Georgi a Avenue transportati on
corridor.

The reduction of side yard on alley side to three
feet to the edge of the exterior stair and six feet to the
primary exterior wall of the building along that side, wll
be an i nprovenent upon the exi sting condition because no side
yard exists currently. The building is literally on the
property line along the alley.

And also, |low panels exist on the adjoining
property to the south. No wi ndows exist along that exterior
wall. Therefore, we do not feel that we are inposing in any
way on that property in terns of access to |ight or air.

And care will be taken during construction to
ensure that attaching to that building is properly done, and
that construction issues that go along wth that are
addr essed.

The | engt h of the proposed buildingis roughly the
sane as that of the existing building and simlar to the
bui | di ng next door. The building next door used to have an
encl osed porch at the rear that has been renoved, so it's
actually a few feet shorter but it's certainly wthin the
range.

As you can see here, we are comng five foot three

past the rear wall of that building. So, again, no inpact
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on light and air in that sense because we are not building
any farther really than what we're allowed. W're actually
building less in ternms of building |Iength.

Again, these drawing revisions, | Kknow, are
significant fromwhat you originally saw. | know that the
relief is also significantly different.

| just want to enphasize that this has been done
out of our desire to have, you know, a teameffort here that
reflects what the ANCis trying to acconplish, of course what
nmy client is trying to acconplish, and also the Ofice of
Pl anni ng's concerns, so that we could arrive at sonething
that is a win-win for everyone invol ved.

And with that in mnd, | kindly request your
approval of our request for relief.

CHAI RPERSON HI LL: Ckay. Thank you. Does the
Board have any questions for the applicant?

MEMBER HART: Just a couple of kind of clarifying

t hi ngs. Is this lot narrower than the other lots on the
block? | heard you say that it was smaller, but is it
narr ower ?

M5. FERREIRA: | don't believe that it is narrower
than the standard, but they do vary a bit. As you can see
in this inmge, sone of themare wedge-shaped and t hey're not
the sane wi dth throughout.

It is the sane wwdth as the nmajority of the | ots,
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and | can probably zoom in here. But because it is on a
wedge-shaped ot and it's at the tip, it is shorter.

And in terns of square footage, actually in ny
analysis | did list exactly, you know, the square footages
of that lot with relation to the | ot next door, for exanple,
and, you know, culmnating with an 8,000 square foot |ot at
the end. So you can see that they gradually increase as you
head sout h.

VEMBER HART: So that this is a smaller lot in
terns of the depth than the other lots on at |east along
Col orado Avenue?

M5. FERREIRA: Correct. On that particular side
of the street. Yes.

MEMBER HART: Ckay. And you said that you are
having to put in the exterior stair because of the nunber of
units that you have --

MS. FERREI RA:  Yes.

MEMBER HART: -- for egress parking reasons?

M5. FERREIRA: Yes. In the strict interpretation
of egress requirenents, a building that has four units or
nore needs to have two neans of egress. And we have five
units. And that --

MEMBER HART: So --

M5. FERREIRA: -- go ahead.

MEMBER HART: No, no. So because you're going up
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to five units that it's kind of triggering this, but if you
went back to four units, not back, but if you went to four
units then you woul dn't necessarily have to have that. Wuld
that nean that you wouldn't have to have the relief for the
si de yard?

M5. FERREI RA: No, actually.

MEMBER HART: It seens like it's just that stair.
|"mjust trying to understand --

M5. FERREIRA: It's not just a stair. The stair
Is only part of it.

MEMBER HART: Okay.

M5. FERREIRA: The stair allows us -- having the

stair on the exterior allows us to reduce the width of the

buil ding further. But we still have an additional two feet
that we're putting into the building itself. So the
requirenent is eight feet. Wat we are proposing is a six
foot --

MEMBER HART: Six. Ckay.

MS. FERREI RA:  Yes.

MEMBER HART: | read that when | was | ooki ng at
it earlier | just thought | saw eight that was there. Ckay.
So that's six. So there are two feet that's actually part
of the buil di ng?

MS. FERREI RA: Right.

MEMBER HART: Ckay. | think that was it. There
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was anot her question about |Z. No, no. Ckay. "' m fine.
Thank you.

M5. FERREIRA: | al so should nention that we have
recei ved unani nous support fromthe ANC. W do have support
fromthe Ofice of Planning. And we al so have support from
t he nei ghbors imrediately to the north and sout h.

MEMBER HART: The ANC s support is conditional?

MS. FERREIRA: Correct.

MEMBER WHI TE: And you agreed to all those
condi tions?

M5. FERREIRA: W did.

MEMBER WHI TE:  Ckay.

MEMBER MAY: Just a couple other questions. So
If | understand it correctly, the two lowest units are
accessed froma side entrance --

MS. FERREIRA: Correct.

MEMBER MAY: -- along the alley. And is there,
| nmean, what's the treatnent of that three foot w de space
goi ng to be?

MS. FERREI RA: Pervi ous pavers wth entrances.
And | can show you that exterior elevation. |'mnot sure |
have a 3D view showing that side, but here's the exterior
el evation along the alley side of the building.

MEMBER MAY:  Yes.

MS. FERREI RA: So we have sonme steps com ng up
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front door nunber one and front door nunber two.

MEMBER MAY: So it won't actually be flush with
the alley surface?

M5. FERREI RA: No, no.

MEMBER MAY: And there'll be -- is there sone sort
of curb all the way along that to keep cars fromdriving up
the steps or sonething?

MS. FERREI RA: Well, right now we are not
proposing that. Wat we're proposing is basically an edge
of pervious pavers that's going to be actually six feet w de
because, as you recall, the --

MEMBER MAY: Yes. Right.

MS5. FERREI RA: -- you know, three feet of that is
the exterior stair and it's an extension of the alley
surface. On a previous design we had shown a fence al ong
t hat edge, but we have since pulled that fence back to just
a parking area so that there's a nore welcomng entrance
condition to those units. And also to not create additional
narrowness along the alley than what's required.

So there wll be aline, there wll be a nanaged
ri ght between, you know, the pervious pavers and the alley
pavenent itself.

MEMBER MAY: Yes. | nean, you nmay actually want
to consider having a curb of sone sort because of the fact

that people will wind up driving on that surface.
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Now, in your draw ngs, these are very conplex

drawings and a little difficult to figure out exactly what's

goi ng on. But why are you calling out the attic in the
section drawings? | nean, is there actually a floor |evel
that is --

MS. FERREI RA:  Sure.

MEMBER MAY: -- an attic? O is it just how you
descri be the space between the --

M5. FERREI RA: That is a nechanism that we
enpl oyed in order to conceal our penthouse |evel as nuch as
possible from the street view So it's an architectural
choice to extend the Mansard roof out those additional few
feet because we were still well within the maxi mum buil di ng
hei ght al | owabl e.

And on the 3D views you can see fromthe street
view as a result, you know, what we see of the penthouse is
really just a sliver at the top.

MEMBER MAY: So the area that you're calling
attic, again, specifically along the side wall --

MS. FERREI RA: Yes.

MEMBER MAY: -- where it's partially inbeddingthe
pent house - -

M5. FERREI RA: Right.

MEMBER MAY: -- | nean, what is that space? Were
s 1t?
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MS. FERREI RA: St orage.

VMEMBER MAY: And it's accessible from the
pent house or sonet hi ng?

M5. FERREI RA: Right.

MEMBER MAY: Ckay. Al right. So | think the
ot her question | had is about the IZ unit itself where you
have a -- if you look at the floor plan for it -- so it's
Unit 4 and there's a full bath, it |ooks |ike kind of under
the stair space --

M5. FERREI RA:  Ckay.

MEMBER MAY: -- and that's part of the living
space, and then the bedroomis the |evel above that?

MS. FERREIRA: Correct.

VEVMBER MAY: | mean, is it actually an encl osed
bedroomor is it nore like a --

MS. FERREI RA: It's a one-bedroom apartnent so,
| nmean, the choice to put a door on there or not, that's
sonet hi ng we haven't --

MEMBER MAY: Yes. Ckay.

M5. FERREI RA: -- you know, debated but we coul d.

MEMBER MNAY: Yes. Ckay. The one thing that
concerns nme about this is that you really don't want to have
to go down the stairs to go to use the restroomin the mddle
of the night. And I think one of the things that we | ook for

inlZunits is doing sonething that is conparable to what you
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woul d get in any other apartnent.

MS. FERREI RA:  Yes.

MEMBER MAY: And | think, you know, | would not
want to nake conprom ses on the quality of that apartnent,
such as not having a bathroom on the sanme floor where the
sl eepi ng space is.

MS. FERREI RA:  Sure.

VEVMBER MAY: If it were, you know, sonetines if
it's aloft that's, you know, that's part of the charmof a
|l oft is, | guess, going up and down the stairs all the tine.
But | really think that the bathroom has to be on the sane
fl oor as the bedroom

M5. FERREIRA: Gkay. | think that's sonething we
can change.

MEMBER MAY: You think that's possi bl e?

MS. FERREI RA:  Yes.

MEMBER MAY:  Yes.

M5. FERREIRA: |t m ght change t he square footage
of the unit slightly, although we can certainly try to avoid
that. | appreciate that.

MEMBER NMAY: | was going to ask the Ofice of
Pl anni ng about that, too, because it's such an unusual thing
to see that. | don't know how comon it is in any kind of
unit, but certainly not a unit that | would ever want to |ive

in, unless | was like in college or sonething.
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M5. FERREIRA: These are fairly conpact units

and they are all different and |I'm not being argunentative
by any neans.

MEMBER MAY:  Yes.

M5. FERREI RA:  Your point is well taken.

MEMBER MAY: Yes. They are unusual units.

M5. FERREIRA: They're all different. They're all
different.

MEMBER MAY: Yes. And | appreciate that. A |lot
of the stuff is, you know, interesting and inventive and |
appreci ate the three-di nensi onal thinking that you had to go
through to make this all work.

M5. FERREIRA: Yes. It wasn't easy to fit these
units into this footprint, for sure.

MEMBER MAY: Yes. But | do think that not having
a bathroomon that floor is a problem

CHAI RPERSON HI LL: Okay. 1'll turnto the Ofice
of Pl anni ng.

MS. BROWN- ROBERTS: Good afternoon, M. Chairman
and nenbers of the Board BZA. Maxi ne Brown- Roberts for the
record. The applicant has submtted application for two
speci al exceptions and three vari ances.

Regarding the variance for the new residential
devel opnment in the RLA zone, it's outlined and in the

anal ysis we think that they have net all the requirenents of
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Section 421.

Regarding the wupped-in into the inclusionary
zoning, the Ofice of Planning was supportive of this.
Whenever we can get an inclusionary zone is sonething that
we | ook forward to doing. In addition to that, the applicant
has net the requirenents concerning the upped-in.

Regardi ng t he vari ance, as applicant said we t hink
that the shape and size of the building is a restricting
factor and an exceptional situation, and especially for this
zone.

And we believe that they have denonstrated that
If they were to neet the regulations, that the size of the
units would be reduced and would maybe result in sone
I nefficient and inpractical |ayouts.

We do not think that fromthe variance requests,
especially from the | ot occupancy and the side yard, that
granting a variance woul d be a detrinent to the public good.
As denonstrated, we have shown that the light and air to the
adj acent buildings will not be significantly inpacted.

And that, again, the requirenents for the zoning
regulation is to mnimze the inpacts on light and air and
privacy, and we think that these are net and, therefore,
there's no harmto the zoning regul ati ons.

Regarding the variance for the 12, t he

proportionality, the Ofice of Planning is supportive of
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that. Again, there is sone regul ati ons being considered to
del ete that requirenent.

In this case, the applicant has, when we spoke
they were recommendi ng and we were supportive of, well, we
by the regul ations that they required a 50 percent MFI. The
applicant is asking for having 80 percent wwth a buy-ininto
the 1Z programoff-site. That is not sonething that we had
consi dered, but, you know, so long as -- |'mnot sure what
was the ANC s recommendation regarding the I1Z if it was at
that |evel also.

So that's sonething that, | nean, we would have
to take a second | ook at. And we think that the variance for
havi ng t he proportionality rul e woul d not be substantial harm
to the zoning regul ations.

Regarding M. My's question about having the
bat hroom on the second fl oor separated from the bedroom |
think that's sonmething that we agree with and would like to
see that, we're supportive of having that changed.

So overall we are in support of the request that
was submitted by the applicant, and |'m available for
questi ons.

CHAI RPERSON HI LL: Does the Board have any
questions for the Ofice of Planning? Ckay. Does the
applicant have any questions for the Ofice of Planning?

M5. FERREI RA: We do not.
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CHAI RPERSON HI LL: Ckay. | guess | have a

question for the O fice of Planning. So when you were saying
that the 50 percent versus the 80 percent AM and the buy-in
to the housing trust, what is it that you were saying that
you wanted to | ook at agai n?

M5. BROMWN- ROBERTS: Well, | just heard about the
request --

CHAI RPERSON HI LL: Just now. Right.

M5. BROWN- ROBERTS: -- just now.

CHAI RPERSON HI LL: So you don't have an opinion
on it yet?

M5. BROWN- ROBERTS: Right. Yes.

CHAI RPERSON HI LL: Right. Sure. Ckay.

M5. BROWN- ROBERTS: W didn't evaluate it.

CHAI RPERSON HI LL: You haven't had a chance to
| ook at the ANC report to see if they're --

M5. BROMN- ROBERTS: Right. | don't renenber what
the ANC report had said, if there was a particular AM that
they had recommended. Because | think it was a 60 percent
that they recommended. |'m not sure.

CHAI RPERSON HILL: I think it was 80. Is it 80
percent ?

M5. FERREIRA: If | can add to that?

CHAI RPERSON HI LL: Sure. Please respond.

M5. FERREIRA: | don't recall a specific target
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bei ng nentioned. Their concern was that we provide an
af fordable unit. There was no specific target that was
di scussed in ny recollection. W can verify that --

CHAI RPERSON HI LL: Well, | think it says 80
percent or | ess.

M5. FERREIRA: Yes. Typically it's a range of 60
to 80 percent. For ownership units it's 80 percent, which
Is what ny client was anticipating. So the 50 percent cane
to himas a bit of a surprise and we thought we woul d bring
It up today, you know, while we still had the opportunity to
do so.

CHAI RPERSON HI LL: Ckay. |"m just trying to
understand if we need anything nore from the Ofice of
Pl anni ng then. And so | woul d need suppl enental perhaps, if
that's what we were going to do. You would need nore tine
to |l ook at that?

M5. BROWN- ROBERTS: W would have a response
pretty soon. | nean it's --

CHAI RPERSON HI LL: Ckay. That's all right. GCkay.
Al right. Let's see, do you have any questions for the
O fice of Planning?

M5. FERREIRA: No. | do not.

CHAI RPERSON HI LL: Ckay. |s there anyone here who
W shes to speak in support? |s there anyone here who w shes

to speak in opposition? ay. Does anybody have any nore
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questions for the opposition?

| guess what |'m trying to understand -- oh,
you' re raising your hand. Wuld you |Ii ke to speak i n support
or opposition or neither one? You can go ahead and cone
forward. |'msorry, ma'am you can't talk fromthere. You
can cone on forward.

Did you get sworn in earlier? GCkay. You can go
ahead and sit down. You can sit down. |It's okay. That's
all right. And then sit down and just turn on the
m crophone. And first go ahead and introduce yourself and
gi ve your hone address.

M5, JI MENEZ: My nane is Bella Jinenez. And |
live in 5833 Col orado Avenue for 21 years. And the next door
I"'mglad that they want to build in, but I'mnot agree with
the wall. | don't want anything close to ny wall. That's
it. That's all | want to say.

| not agree wth it, you know, because | don't
want anything close to ny wall. They can build in whatever
they want the sanme size as the house already, but | don't
want anything in ny --

CHAI RPERSON HI LL: Right, so you are the i nmedi ate
next door nei ghbor?

MS. JI MENEZ:  Yes.

CHAl RPERSON HI LL: Correct?

MS. JI MENEZ: Yes. M . Bruno.
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CHAI RPERSON HI LL: Ckay. Sure. And did you,

first of all did you get sworn in today? D d you take the
oath adm nistered by the Secretary at sone point today?

MS. JI MENEZ: No.

CHAI RPERSON HI LL: Ckay. If you wouldn't mnd
standi ng up and just getting sworn in by the Secretary here?
You just have to stand up and rai se your right hand.

M5, JI MENEZ: (Kkay.

CHAI RPERSON HI LL: And i f anybody el se i s here who
wants to testify that hasn't gotten sworn in. Ckay.

M. CAIN Do you swear and affirm that the
testinony that you' re about to present in this proceeding is
the truth, the whole truth and nothing but the truth?

MS. JI MENEZ:  Yes.

M5. CAIN.  You are sworn in.

CHAI RPERSON HI LL: Ckay. So basically, | nean,
Ms. Jinenez, | nean you have three m nutes on the clock here
even though | don't know what other -- I'I|l go ahead and gi ve
three mnutes to testify. And so you can just repeat what
| think you said, but you're saying you don't have any
objection to the project, but you don't want it up agai nst
your hone.

M5S. JIMENEZ: Yes. W already nade a big dent on
the comunity center and they talk about they go on

constructi on. Right? And it's okay for nme but soon they
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not, how do you say? Building close to ny wall because every
property, when sonething's close, it's lost value. Right?

If they can construct on the sane side but not
close to ny wall. That's what | -- all the tinme, | think I
already told them but they say they can doi ng whatever they
want because they are the owner for the property.

CHAI RPERSON HI LL: Right. They can build up --
they're not here asking for relief to do that. They can do
that by right. They can go ahead and build up agai nst your
wal | by right.

| nean, the thing that | wondered and sonetines
we've had people do this -- | don't know if there's any
concerns about property or construction or things like -- is
that in terns of |ike when they've -- where we've done, when
peopl e have done work next door to people's hones, is that,
| i ke, they've added them on to their insurance policy if
there's any kind of things Iike that.

| don't know if you talked to M. Jinenez?
Ji menez?

M5. JI MENEZ: Yes. Jinenez.

CHAI RPERSON HI LL: Ji nenez about that or not. Did
Ms. Ji nenez express any concerns about that, and did you guys
ever tal k about sonething |like that?

MS. FERREI RA: At the original hearing date, which

was two weeks ago, | nmet M. Jinenez and her daughter and
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sone other famly nenbers in the hallway, and they expressed
this concern to me at that tine.

That was the first tinme that we heard that concern
but, of course, you know, the building has been redesi gned
and it's no |l onger the sane building that they originally saw
when we net with themat the community neeting.

However, we did copy M. Jinenez's daughter on
correspondence with the design updates. The one where the
ANC, they were kept inforned along the process. But | did
al so express to themtwo weeks ago that | would speak with
the property owner about offering them you know, his
consi deration during construction, to nmake sure that things
are done properly and that there's open conmuni cati on bet ween
t hem

And | did express that, yes, this is as a matter
of right we are allowed to attach to the building wal
because the property does go all the way to their buil ding
wall. And it's not sonething that we're seeking relief for.

| think there was sone confusion on your part
about that because the original proposal did not attach. And
the reason for that was that we were proposing an alteration
initially. But given the condition of the building, it has
been determned that a raze is really, you know, the only
thing that makes sense.

So the project paraneters have changed in that
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sense, and in our attenpts to conply with the zoning
regul ati ons as nuch as possible fromthe other side is where
we have to provide a setback.

We are reducing that setback to three feet, but,
you know, the only ot her option would be to push the buil ding
up against the alley again. So | told themat that tine that
that is not an option that we are consi dering.

CHAl RPERSON HI LL: Just curious. You understand

that they just don't want it to happen? | nean --
M5. FERREI RA: | understand.
CHAI RPERSON HI LL: -- | understand that. And by

right you can do what you're going to do. So |I'mjust trying
to see if there was any other concerns that the, they need
a next door nei ghbor and they could have cone in and wanted
a party status and a whole bunch of things that they could
have done. Right?

Ckay, Ms. Jinenez. Does anybody have any
questions for M. Jinenez?

VMEMBER WHI TE: No, but | did want to ask a
questi on whether or not there could be consideration to add
Ms. Jinmenez on the insurance policy in the event there's any
damage during construction? Since she is the adjacent
homeowner .

CHAI RPERSON HI LL: So would you be anenable to

adding Ms. Jinenez to your insurance policy?
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MR CASU. | can certainly talk to our insurance
provider and |I'll be open to that.

CHAI RPERSON HI LL: Ckay. Al right. well, |
think we m ght need a new drawing anyway if we're going to
find out about the bathroomgetting put into the IZ unit up
by the bedroom so we're going to have to cone back here
anyway. So you can submt sonething intothe recordinterns
of that. Ckay?

Al right. Does anybody have any nore questions
for Ms. Jinenez? GCkay. Ms. Jinenez, thank you very nuch.

Ckay. So | guess we would like to see in the
record, | guess, M. Casu, if you can go ahead and talk to
Ms. Jinenez and just see if you can do sonething in terns of
addi ng her to your insurance policy and just submt sonething
into the record to that.

And t hen al so, | guess, Ms. Ferreira, if you could
go ahead and redesi gn the plans agai n that shows t he bat hr oom
in the bedroomof the 1Z unit, because we can't take a vote
on it wthout that.

And so, let's see, am| m ssing anything? Sure.
Go ahead. Al right, Jacob.

MR RITTING There is a discussion of a request
for added flexibility to pursue different 1Z option to do 80
percent plus a contribution, and it would be hel pful to see

that in witing from the applicant so we could assess it
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before the neeting, and also so the Ofice of Planning could
provi de a supplenmental report with an opinion about that.

CHAI RPERSON HI LL: Thank you. Thank you. So if
t he applicant can go ahead and submit what the Ofice of the
Attorney General just requested and, therefore, then we can
get a supplenental report from the Ofice of Planning
concerning that flexibility that you're | ooking for.

And so then that would be added as a condition
t hat we woul d be doing in addition to the conditions that you
had al ready agreed to at the ANC

As far as actually, just soit's all in one place
when you put the exhibit together, if you could put the four
conditions in there that you had agreed to at the ANC, as
well as the condition concerning the 50 percent and the 80
percent AM with the flexibility for the housing trust fund.

And then, let's see, the plans for the bathroom
Al right? And then also the supplenental record in terns
of the insurance policy with the next door nei ghbor.

Let's see, and then, Ms. Cain, when should we get
that in order to then get the Ofice of Planning's tine to
do a supplenental report and then get it back here for a
deci si on?

M5. CAIN. M. Ferreira, howlong do you think it
will take to get that information together?

MS. FERREI RA: Twenty-four hours. W are very
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much interested in noving this project along, so we wll do
It as quickly as we can.

M5. CAIN. |If we could get the revised information
in let's say by this Friday, which is the 8th, Ofice of
Pl anni ng, how | ong woul d you need? A week? Two weeks?

M5. BROAN- ROBERTS: No. We can have it by Monday.

Ms. CAIN. Al right.

M5. BROMN- ROBERTS: Yes. |If we get her stuff in
on Friday, we can have sonething to them Monday or Tuesday.

MS. CAIN: In that case then, we could schedul e
it for next Wednesday, the 13th.

CHAI RPERSON HI LL: Ckay. So we want OAG to have
time to look at it, but we also want to have tine to | ook at
it. So if you got your stuff into -- wait a mnute. ' m
saying we put this up for decision in tw weeks. Ckay?

So if you're going to put it up for decision in
two weeks, then if you want to work backwards if we had
everything in the record by Friday, that previous Friday,
that would give us the weekend to |ook at everything.
Wednesday -- |I'm |l ooking at ny cal endar.

M5. CAIN. So if you put it on for Wednesday, the
20th --

CHAI RPERSON HI LL: |' msayi hg Wednesday, the 20t h,
we put it on for decision. So we'd want everything in the

record by the 15th. And that would be the suppl enental
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report as well that we'd get by the 15th. So that neans if
you got everything to us, | nean, you can get everything to
us by Tuesday, the 12th. Ckay. O you can get it to us as
soon as you want to.

I mean, i ke, the Ofice of Pl anni ng' s
suppl enental report we'll get on the 15th, and then we'll
have -- actually, why don't you just get everything into the
record by the 13th, which is that Wednesday, and that way if
there's anything fromthe ANC that they wanted to submt to

us they'd have a week. Ckay?

So all you guys wll give us everything from--
well, now |'mgoing to take another step back because gives
me one nore day. If you get us everything by the 12th.

Okay?

MS. FERREI RA:  Yes.

CHAI RPERSON HI LL: Then the 15th we'll get the
O fice of Planning' s supplenental report and then we can put
It on for decision for the 20th. Ckay?

M5. FERREIRA: So the new hearing date woul d be
t he 20t h?

CHAI RPERSON HI LL: O the decision date will be
t he 20t h. This record is now cl osed, except for the itens
that we've requested fromthe applicant.

M5. FERREI RA:  Under st ood.

CHAI RPERSON  HI LL: And so you understand
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everything that we've requested fromyou?

MS. FERREI RA:  Yes.

CHAI RPERSON HI LL: Ckay. Geat. And since M.
HI1l -- Ms. Manuzay (phonetic) can talk to you right now.
Okay. Al right. Do you have any further questions?

M5. CASU. No. W don't.

CHAI RPERSON HI LL: Okay. All right. WlIl, thank
you all very nuch. Now |'m repeating nyself again. The
hearing is closed except for the information that we've
requested from the applicant, and everybody knows the
deadlines that we're neeting on. And then we'll put this on
decision for the 20th. GCkay. Thank you.

M5. CAIN. Can | have applicants to the table for
Application No. 19924 of WIIiamEubanks? This is captioned
as advertised pursuant to 11 DCVR Subtitle X, Chapter 9, for
speci al exceptions under Subtitle E, Section 5201 from the
non- conf orm ng structural requi renents of Subtitle C, Section
202.1, and from the rear yard requirenents of Subtitle E,
Section 306.1 and under Subtitle E, Sections 205.5 and 5201
fromthe rear addition requirenents of Subtitle E, Section
205.4, pursuant to Subtitle X, Chapter 10, for a variance
fromthe | ot occupancy requirenents of Subtitle E, Section
304.1, to construct a rear addition to an existing sem -
det ached principal dwelling unit in the RF1 zone at prem ses

4210 Arkansas Avenue Northwest, Square 2697, Lot 74.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

158
CHAI RPERSON HI LL: Ckay. Geat. Thank you. Good

afternoon. |f you could please introduce yoursel ves for the
record fromny right to left.

MR, CAMPBELL: U ysses Canpbell, ANC, 4C03.

MS. EUBANKS: Elizabeth Eubanks, honeowner.

MR CARTER: Patrick Carter, architect.

MR EUBANKS: W/ I|iam Eubanks, co-owner.

CHAl RPERSON HI LL: Okay. Geat. So, M. Carter,
you're going to be presenting to us?

MR, CARTER  Yes.

CHAI RPERSON HI LL: Okay. And Conmi ssioner, you're
just here to represent the ANC?

MR. CAMPBELL: Yes. And to answer any questi ons,
I f the Board happens to have any --

CHAI RPERSON HI LL: Ckay.

MR, CAMPBELL: -- based on the circunstances of
t he ANC approval .

CHAI RPERSON HI LL: Ckay. Geat. Let's see. Dd
you get sworn in, Comm ssioner?

MR, CAMPBELL: | did not, actually.

CHAI RPERSON HI LL: Ckay. If you wouldn't mnd
standi ng and taking the oath fromthe Board Secretary to the
|l eft? Anyone else that didn't get sworn in?

M5,  CAIN: Do you swear or affirm that the

testi nony you are about to present in this proceeding is the
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truth, the whole truth and nothing but the truth?

MR, CAMPBELL: | do.

M5. CAIN.  You're now officially sworn in.

CHAl RPERSON HI LL: Ckay. Geat. Thank you. So,
M. Carter, if you want to go ahead and wal k us through the
application and what you're trying to achi eve, including how
you're neeting the standards for the different areas of
relief that you' re requesting relief from

|'"'m going to put 15 mnutes on the clock. V5.
Cain, if you wouldn't mnd, so | just know where we are. And
then you can begi n whenever you I|ike.

MR, CARTER Thank you very much. Thanks for your
time today. | was asked by the Eubanks to take a | ook at
their property in consideration of handi cap access for ailing
parents.

And considering the configuration of their |ot,
one being the smallest ot wthin the square, and two gi ven
t he topography of the house sits roughly 20 to 25 feet above
the road, gaining an at grade access was sonewhat difficult.
So we | ooked at the existing rear deck that enconpasses the
entire rear yard, or what we woul d consi der a rear yard since
it's an irregular shaped | ot.

We | ooked at that as the opportunity to extend the
basenent, which is at grade on the alley to gain an access

that coul d cone straight off fromthe alley into the basenent
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|l evel, as well as incorporate into that addition for that
access a full bathroomthat could be accessible at grade.

Actual ly, since we made our application to DCRA
and Ofice of Planning, that tinme line may have been
accelerated fromjust a visitor to actually a parent noving
in with them for full-time care, so time is a bit of the
essence on this application.

So what we | ooked at was -- what we felt would be
reasonable would be to take the existing deck, which is
already covering the entire rear yard, and excavating
underneath and creating a basenent addition where we can
acconplish the egress and the bat hroom

And then take the opportunity on top of that to
create a screened porch that enconpasses the footprint of the
exi sting deck, and put a Mansard roof on it to limt the
light and ventilation inplications from the neighboring
properties.

The variance for the |ot occupancy, the house
already does not neet the |ot occupancy because of the
I rregul ar shape, so we're asking for a variance on the | ot
occupancy fromthe existing of 61 percent up to 78 percent.

And then the speci al exception for the rear yard,
which, again, is non-conformng, 20 is required. The
exi sting house is at 14, but if you include the el evat ed deck

there is actually zero rear yard.
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And then t he extensi on of what the screened porch
woul d be beyond the rear of the existing house, being beyond
ten feet. There are existing retaining walls around the rear
yard that are supporting the deck that are el evated above
grade, and we're not actually raising, in order to get the
basenent |evel we're not actually raising those walls very
much higher. So we thought that that woul d be a reasonabl e
request.

And then the final special exception would be just
t he expansion of a non-conform ng structure, because there
I's, other than height, no aspect of this existing draw ng
that neets the current zoning regul ations.

So because of the triangul ar shape of the | ot, the
adj acency to the alley and the front road and the hill, the
only opportunity to expand the basenent is to include the
area underneath the deck. So that's where we thought the
nost reasonabl e applicati on woul d occur.

CHAI RPERSON HI LL: There's been a request for a
break, so we're going to take a quick break. Gkay? And then
we're going to be back here in hopefully less than five to
ten m nutes.

(Wher eupon, the above-entitled matter went of f t he
record at 3:03 p.m and resuned at 3:10 p.m)

M5. CAIN. The Board is now back in session.

CHAI RPERSON HI LL: Ckay. So I was asking a
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question of the Ofice of the Attorney General, and so it
| ooks as though there's a possibility, and |I'm not exactly
sure whether or not -- so reasonable accomodation is
sonet hing that soneone else actually can define for ne a
little bit better -- but you want to be avail abl e under this
relief for reasonabl e accommpdation to try to nmake this hone
accessible for what you're trying to do. Right?

And so there's a chance that you m ght be able to
do this in a different way that's either nore efficient or
you m ght want to cone back over here -- or you m ght want
to proceed in this manner that you' re going about to get the

relief you' ve requested.

Across the hall in the Ofice of Zoning, Allison
Meyers is over there. |f you just want, we were going to --
and |'m sorry, the Comm ssioner is here -- | can actually,

maybe we coul d take the testinony of the Conmm ssioner if you
want .

But | was going to say we coul d go ahead and pause
this hearing for alittle while. You can go over. |'lI| hear
the next case. You can talk with Allison at the Ofice of
Zoning over there and see what, just so she can explain a
little bit your different options. kay?

And then if it turns out, in fact, this is still
t he nost expeditious way, then you can cone back over here.

Ckay? But since Comm ssioner, | don't think there's a need
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for you stay here after that point, but since you did cone

down would you |like to give us your testinony or any
t hought s?

MR CAMPBELL: Well, if it will nove things al ong
qui cker, | nean, | realize you have another case and if the,

you know, resident here is going to Ms. Meyers anyway, |
don't m nd hanging around at this point if |I'm needed.

CHAI RPERSON HI LL: Okay. That's fine. You can,
I f you want, | nean, there's only one nore case after this
and so we're going to keep this open in order for us to find
out where we are.

So we're going to hold this case, we're just going
to recess with you guys right now and | et you have a chance
to talk to the Ofice of Zoning. And then afterwards just
cone back over here. Ckay?

So we're going to recess this case and we're goi ng
to call up our next case. So give ne one second though, Ms.
Cain. Okay. Thank you guys.

M5. CAIN. Whuld the parties cone to the table for
Application No. 19928 of David d audemans, pursuant to 11
DCVR, Subtitle X, Chapter 9, this is an application for a
speci al exception under Subtitle E, Sections 206.2 and 5203. 3
from the upper floor addition requirenents of Subtitle E,
Section 206.1A to construct a third-story addition to an

existing two-story attached principal dwelling unit in the
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RF1 zone at prem ses 918 7th Street Northeast, Square 857,

Lot 848.

MR, GLAUDEMANS: Good afternoon.

CHAl RPERSON HI LL: Okay. Good afternoon. Wuld
you introduce yourself, please, for the record?

MR, GLAUDEMANS: My nane is David d audemans. |

live at 918 7th Street Northeast. I"'m the homeowner, with
ny wfe.

CHAl RPERSON HI LL: Ckay. G eat. So M.
d audemans, |'mjust trying to figure whether or not | have

anything fromthe Ofice of Planning that's sonething that
| can kind of follow along wth.

And so what |'mgoing to ask you to do is go ahead
and since | have a little bit of tinme | think here fromthe
| ast hearing, if you want to go ahead and tell us about your
project, what you're trying to acconplish and how you thi nk
you're neeting the standards for us to grant the relief
request ed.

And then we can turnto the Ofice of Planning and
see where they are. O we mght even want to junp to the
O fice of Planning right away. But |'Il go ahead and | et you
go ahead and tell us about your project.

MR, GLAUDEMANS: Cbviously, since we're at the end
of a long day, ne and ny wife are trying to build a third-

story addition to accommpdate our famly.
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As part of the permt application with DCRA, the
zoning admnistrator infornmed us that his interpretation of
the rel evant codes were such that we had to build the third-
story addition three feet set back fromour existing property
because of the overhang roof.

He interpreted it as an architectural el enent and
so to, quote-unquote, protect that architectural el enent, he
was requiring us to build three feet back. He all owed us the
opportunity to obviously cone before you to seek relief from
that three foot requirenent.

I n the course of that process and i n conmuni cati ng
with the Ofice of Planning and the ANC and a coupl e of ot her
fol ks, they brought to our attention that everyone was fine
with us not building three feet back, but that they would
prefer that we keep the roof overhang.

So you'll see in the case file |I've submtted an

alternate kind of front and side | ong section plan that keeps

the existing architectural overhang. | can kind of give it
to you here. I would strongly prefer to not keep that
over hang.

| don't think it necessarily neets the definition
in the code of an architectural element, such as a dorner,
cornice, turret or tower, but ny primary concern is not
having to go three feet back fromny existing property with

the addition, if that nakes sense.
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Sorry. |I'mslow

CHAI RPERSON HI LL: I'mjust wondering if you could
click on the alternative draw ng.

MR GLAUDEMANS: So this is the alternative,
whi ch, as you can see, nmaintains the existing false roof
while building up. And then | can do our --

CHAI RPERSON HI LL: So the Capital Hi Il Restoration

MR. GLAUDEMANS: The Restoration Society --

CHAI RPERSON HI LL: Ri ght . So they're in
opposition to your noving the Mansard roof ?

MR. GLAUDEMANS: Yes. And | believe that's the
position of the OP as well, but they're both in support of
our request to not set back the --

CHAl RPERSON HI LL: Wen you say they're both in
support, you don't have anything in the record from-- |I'm
just curious. Right? The Capital H |l Restoration Society

to say that they are now in support?

MR, GLAUDEMANS: |'mjust | ooking at -- so | guess
in their letter, I'"'mjust looking at it now because it was
submtted yesterday -- reflects only half of the discussion

we had wth the Restoration Society, and we're not in the
Hi storic District.
| don't, they reached out to ne right away. The

conversation | had with them at their neeting was, again,
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t wof ol d. | would prefer, ny biggest concern is to not be
required to build three feet back.

| would strongly prefer not to keep the Mansard
roof, but if we have to keep the Mansard roof that's not
I nportant to the design of what I'mtrying to achi eve, which
Is to add a second bedroomfor ny son. So --

CHAI RPERSON HI LL: That's all right. And the
drawi ngs that you have now, the drawings that are in the
record right now, actually keep the Mansard roof ?

MR, GLAUDEMANS: |'ve added, as you can see, |
think Exhibit 29al and a2 as the options preferred by the
Ofice of Planning and |'m assumng the Capital Hil
Restoration Society. Qur original drawings, and I'mtrying
to find them --

CHAI RPERSON HI LL: That's right. Your original
drawi ngs are going to have the three-foot setback. Correct?

MR, GLAUDEMANS: No. They do not. I'mpulling
up the original drawi ngs here. The original draw ngs get rid
of the Mansard roof.

CHAI RPERSON HI LL: Ckay. That was the other
thing. Al right.

MR, GLAUDEMANS: Sorry. You can see it here.

CHAI RPERSON HI LL:  Ckay.

MR. GLAUDEMANS: Does that neake sense?

CHAlI RPERSON HI LL: Yes. It does.
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MR, GLAUDEMANS: Sorry. |I'mnewto this process.

CHAI RPERSON HI LL: That's okay. Can you go back
to the alternate drawings, if you don't m nd?

MR. GLAUDEMANS: Yes. |Is that it? Yes. That's
probably the easiest --

CHAl RPERSON HI LL: That's fine. That's fine.

kay. | want to quickly turnto the Ofice of Planning real
quick. If you don't mnd, Ofice of Planning?
MR MORDFI N: Good afternoon. "' m Stephen

Mor df i n. Excuse ne. The Ofice of Planning supports the
application of the applicant with the revised draw ngs
showing the full Mansard roof remaining on the property
without the third floor being set back three feet, because
it doesn't affect the Mansard roof because that is attached
to the front of the house.

So we find that wth the applicant just
mai ntaining that roof and building straight up that that
would neet the intent of the provision and, therefore, we
support this request.

MEMBER HART: And so are you also saying that

it's, | nean, this is sonewhat different than, of course, the
nei ghbors, what the nei ghbors have. So it is, | knowthey're
all owed to have the height, but it still is fairly different

and many tines we see the setback as sonething that helps to

kind of keep a, you know, front facade.
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You' re saying that that is not sonething that you
necessarily think is necessary in this case?

MR MORDFIN:. Well, inthis case, there's only one
ot her house that has that sane full Mansard roof, but it al so
has |like a different porch, so | don't see where this would
be interrupting a row of houses that all have the sane
features going fromone side of the block to the other.

The houses are varied along this bl ock and | think
that by this applicant adding on to the third floor as he
proposes that that's not going to change the symmetry of that
r OW.

MR, GLAUDEMANS: Conm ssioner, may | nake a note
In response to that? Your concern is sonething we took to
heart at the very beginning of this process in reaching out
to our neighbors. Qur goal is tolive here forever and this
w il be our forever hone, and so we made a consci ous deci si on
to design, as you can see fromthe front of the addition, a
sloping, with a dorner, but a sloping addition so it kind of
recedes from the street in a way as to mnimze the
obt rusi veness, perhaps if you wll, of the addition.

And ny view, again, just from a honeowner's
perspective, is nmy concern is with a three-foot setback I
would be forced, just from an interior [|ayout dinension
standpoint, to what | woul d descri be as a Lego bl ock approach

of just putting sonething on that would be readily knowabl e
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t hat has never been there, whereas | feel |ike the approach
we've taken has tried to accommobdate a nore gradual and
aesthetically pleasing and consistent with the rest of the
nei ghbor hood approach. |f that nekes sense.

MEMBER HART: No. It nmakes sense. | was | ust
wondering where the Ofice of Planning was with that.

MR, GLAUDEMANS: Sure.

MEMBER HART: Thank you.

CHAI RPERSON HI LL: Ckay. Now I just want to be
cl ear because kind of didn't hear that discussion clearly
enough. The O fice of Planning is in approval of the
al ternate draw ngs.

MR, MORDFIN: That is correct.

CHAI RPERSON HI LL: Ckay. And they're not in
approval of the other draw ngs?

MR, MORDFIN: Correct.

CHAI RPERSON HI LL: Ckay. Al right. Does the
Board have any further questions for the Ofice of Planning?

MEMBER WHI TE: Just to nake sure I'mclear. So
the revised drawi ngs do not have a setback or they do?

MR GLAUDEMANS: They do not. None of the
drawi ngs that we've proposed include the setback.

MEMBER WHI TE: Ckay. Ckay.

MR, GLAUDEMANS: They were not in any of the

original drawi ngs we submtted to DCRA for round 1. This is
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an issue that was identified in round 2, and so they' ve never
been part of the drawings. |f you guys want to see what t hat
| ooks I'ike, | can have ny architect --

CHAI RPERSON HI LL: No. That's okay.

VMEMBER WHI TE: And it doesn't have the Mansard
roof either, or it does?

MR, GLAUDENVANS: What |'ve submtted to DCRA does
not have the Mansard roof, but [|'ve submtted for your
consi deration because | wanted to expedite this project.
|'"ve been in permts since Novenber of 2017.

| submtted an alternate set of drawi ngs that show
what it would look Iike with the Mansard roof and we woul d
proceed, obviously, with that desi gn, based on your deci si on.

MEMBER WHI TE:  Ckay.

CHAI RPERSON HI LL: What is it that you ended up
presenting to the ANC, and when did you present it?

MR,  GLAUDEMANS: W presented to the ANC -- |
don't have ny phone with ne -- at the PZE neeting. W did
not, we tal ked about the Munsard roof. | presented the
designs w thout the Mansard roof because the Ofice of
Pl anni ng hadn't approved that.

We tal ked extensively about the roof. Thei r
Interpretation was because the street, this is not an
architecturally significant el enent of the street. It's not

| i ke every other house has this. M neighbor has a simlar
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version, but nothing el se does.

So they were conpletely confortable renoving it
and being consistent in their recommendati on on a nunber of
applications that they said they'd received for this type of
exception.

So their, | think, letter is a little different
than OP's and the Hi storical Society's in that they support
It without the condition of keeping the Mansard roof.

Again, at this point, |I've beenin permts for 15
nonths. My first consideration is nmaintaining the, getting

rid of the three-foot setback.

CHAI RPERSON HI LL: Ch, | see. | got you. " m
with you. Al right. Ri ght. Does anybody have any
questions from the Ofice of Planning? Ckay. Does the

applicant have any questions for the Ofice of Planning?

Ckay.

s there anyone here who w shes to speak in
support ? Is there anyone here who w shes to speak in
opposi tion? Al right. M. daudemans -- how do you

pronounce your | ast nane? Sorry.

VR. GLAUDEMANS: 3 audenans.

CHAI RPERSON HI LL: d audemans. Do you have
anything --

MEMBER MAY: M. Chairman, |'msorry. | do have
one nore question. ["m just trying to understand exactly
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what we're seeing in the elevation that you had submtted
that you had subm tted.

So what you're showing is the Mnsard roof
essentially retained as it is, and then you have a shingled
facade with a dorner projecting in front of that? So you're
going to have a Mansard like this and then another Munsard
that's a little bit steeper?

MR. GLAUDEMANS: The sl ope of the addition --

MEMBER MAY:  Yes.

MR. GLAUDEMANS: -- and maybe --

MEMBER MAY: 1t's not the sane as the sl ope of the
Mansar d.

MR, GLAUDEMANS: No. | think the geonetry gets
alittle awkward, according to ny architect, about making it
exact. But | think the idea would be -- and this is one of
the things the ANC actually reflected on was because the
geonetry is a little funky, that it actually looks a little
cleaner from an aesthetic standpoint if we get rid of the
exi sting Mansard.

But let ne see if | can't pull up the front on
view. Nowit's all screwed up.

MEMBER MAY: That's okay. It's the one |I'm
| ooking at. | know what you're tal king about.

MR, GLAUDEMANS: Ckay. Does that sort of address

-- you're tal king about --
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VEMBER MAY: Yes. | wanted to understand what t he

angl es were because it wasn't totally clear.

MR, GLAUDEMANS: Ckay.

MEVMBER MAY: | mean, first of all, | should
clarify that the Mansard roof feature on this row house is
absol utely one of the features that the Zoni ng Comm ssi on had
In mnd when we wote this text that protects them

MR, GLAUDEMANS: Ckay.

VEMBER NMAY: So that is a feature that we are
| ooki ng to preserve.

MR, GLAUDEMANS: Ckay.

MEMBER MAY: And --

MR GLAUDEMANS: It's not listed, so that's --

MEMBER MAY: That's correct. It's not explicitly
| i sted.

MR, GLAUDEMANS: Ckay.

MEMBER MAY: However, it was, you know, you can't
wite down every single thing that it mght apply to. It's
just any significant architectural feature so it applies to
porches, it applies to any nunber of different things that
may not be explicitly |isted.

I nmean, | would not necessarily assune that
pushing it back three feet would have been a bad thing
architecturally because |'ve seen sone reasonable versions

of that.
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Dd you actually try to pursue that? | nean
because that woul d have been a matter of right. R ght? O
Is that not correct?

MR, GLAUDEMANS: Yes. VWll, it's a matter of
right, | guess, with the interpretation. Yes. Li ke, it
makes the i nterior dinensions very difficult for what we want
to do, which we have a kind of one son right now

We have another child on the way, and so we want
to add a bedroomand then an office for ny wwife to work from
and so it just starts to cranp everything relatively
significantly.

Can we make it work? Yes. | don't know what
value | get as a nei ghborhood or as a comunity from those
three feet.

VEMBER MAY: It would just | ook better, that's
all.

MR GLAUDEMANS: VWell, that's a mtter of
subj ective interpretation.

VEVMBER MNAY: Correct.

MR, GLAUDEMANS: | live there so --

MEMBER MAY:  Yes. | know. So do we. So does
everybody, you know, we all live in the city and we all, |
mean, the Zoning Comm ssion all lives in the city. W nmake
these decisions and try to protect the -- this is a big
| Ssue. The treatnent of RF1 properties and what the
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gui del i nes are. There was a substantial uproar wth a nunber
of buildings that were getting popped up, popped back --

MR,  GLAUDEMANS: Yes. | think there's one on
Kennedy Street right now that's getting a lot of publicity.

MEMBER MAY: They're all over the place. Right?

MR. GLAUDEMANS: Right.

MEMBER MAY: And there was an uproar about that
SO --

MR, GLAUDEMANS: Yes.

MEMBER NAY: -- so the Zoning Conm ssion steps
Into that breach and tried to address it wthout trying to
make the whol e place --

MR, GLAUDEMANS: Sure.

MEMBER MAY: -- the whole city subject to design
review. Right?

MR. GLAUDEMANS: Right.

MEMBER MAY: \Which is what sone people wanted to
do. So it's how do you do that?

MR, GLAUDEMANS: Sure.

VEMBER MAY: | nmean, | don't think what you're
proposing is conpl etely unreasonabl e, but | have seen better
versions of this that actually do set it back three feet.
|'"ve also seen better versions of it that are right up
against it. But it is subjective.

CHAI RPERSON HI LL: All right. Anyone else? Ckay.
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Anything else you'd |like to add in conclusion? All right.
Al right. |"'m going to close the hearing. s the Board
ready to deliberate?

All right. I'mgoing to do mne real quick here
t hen. So I'"'m going to go ahead and say that |I'm able to
agree with the recommendati ons of the O fice of Planning and
al so that of the ANC 6C that has, you know, six to zero to
zero vote in support.

DDOT had no objection. There are three letters
in support. | would be in agreenent with the analysis, or
not anal ysis, the argunent the applicant is providing for the
new design that was in -- or the revised designs, | should
say -- that they have put forward, and | would be voting to
approve. Does anyone el se have anything they'd |li ke to add?

MEMBER WHI TE: Well, the only thing I'd like to
add or to at least get clarification on is whether or not
we're approving the design wwth the Mansard roof.

CHAI RPERSON HI LL: Yes.

MEMBER WVWHI TE: W are. So | would be in support

of the application as well.

MEMBER NMNAY: | think nmy thoughts on this are
pretty clear. | mean, this is not the -- | think it is
I nportant to save the Mansard roof, so | think in this

circunstance you m ght have been able nake a case that it

actually was not going to be the best |ooking version of
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this. That, you know, it m ght have better, particularly if
we saw nore of a context of the block to understand what was
goi ng on.

But |'mokay with what's proposed, with what the
O fice of Planning supports, even if it's not what | would
consi der the absolute best version of it.

CHAI RPERSON HI LL: Ckay. |'"'m going to nmake a
notion to approve Application No. 19928, as captioned and
read by the Secretary, with the revised drawi ngs that were
provi ded by the applicant wth the Mansard roof. And |'d ask
for a second.

MEMBER JOHN:  Second.

CHAI RPERSON HI LL: Mbdtion nmade and seconded. All
those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed? The notion
passes. And Ms. Cain?

MR. GLAUDEMANS: Thank you.

M5. CAIN. Staff would record the vote as five to
zero to zero on the notion of Chairman Hill to approve the
application for relief requested. Seconded by Board Menber
John. Also in support, Board Menbers Hart, Wite and
Comm ssi oner May. Modtion carries.

CHAI RPERSON HI LL: Ckay. Geat. Thank you, M.

Cain. Could you call our case back up again when you get a
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chance?

Ms. CAIN: Can we have applicants back to the
table for Application 19924. I1t's the application of WIIliam
Eubanks, which was tenporarily recessed by the Board and is
now back in session.

CHAI RPERSON HI LL: Ckay. Could you please
rei ntroduce yourselves for the record?

MR, CAMPBELL: U ysses Canpbell, ANC 4C0S3.

MS. EUBANKS: Elizabeth Eubanks, honeowner.

MR CARTER: Patrick Carter, architect.

MR EUBANKS: W /I I|iam Eubanks, co-honeowner.

CHAI RPERSON HI LL: Okay. So M. Carter, | think
| know where we're going to be with this, but so you guys are
just wanting to continue noving forward in the way that you
have this presented to us. Correct.

MR, CARTER: Yes. And thank you for the
opportunity to speak with Ms. Meyers.

CHAl RPERSON HI LL: Sure.

MR, CARTER W did start to pursue that path
earlier on and due to the configuration of the bathroom
neeting fair housing specifications we decided --

CHAI RPERSON HI LL: Sure. That's all right.

MR. CARTER:. -- to go this route.

CHAI RPERSON HI LL: Sur e. That's fine. That' s

fine. GCkay. | do believe you' ve given us your testinony.
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| can't renmenber whether you turned to the O fice of Planning
or not, sol'mgoing to turn to the Ofice of Planning now.

M5. FOTHERG LL: Good afternoon. "' m Anne
Fothergill with the Ofice of Planning. And the Ofice of
Pl anning does recommend approval of the three special
exceptions and the variance request for this application.

And we find that it neets the reviewcriteria for
t he special exceptions and neets the variance test, as was
di scussed of the subject properties, the sub-standard
irregular shaped lot, and it's the smallest lot in the
square, which creates practical difficulties to conplying
with the zoning regulations, and we found that it net the
test and we rest on the record in support of the application.

CHAI RPERSON HI LL: Ckay. G eat. Does anybody
have any questions for the Ofice of Planning?

MR. CARTER  No.

CHAI RPERSON HI LL: Ckay. Does the applicant have
any questions for the Ofice of Planning? O did you just
say no?

MR CARTER: |I'msorry. Yes, | thought you were
speaki ng to ne.

CHAI RPERSON HILL: | was asking if the Board had
any questions for the Ofice of Planning. No. Does the
applicant have any questions for the Ofice of Planning?

MR CARTER: No, sir.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

181
CHAl RPERSON HI LL: No. Does the ANC Comm ssi oner

have any questions for the Ofice of Planning?

MR, CAMPBELL: | do not. Thank you.

CHAI RPERSON HI LL: Ckay. Al right. So, M.
Carter -- does anybody here wish to speak in support? |Is
t here anyone here who wi shes to speak in opposition? Ckay.
M. Carter, do you have anything you'd like to add in the
end?

MR. CARTER: No. Thank you.

CHAI RPERSON HI LL: Ckay. O at the end here?
ANC, is there anything you'd like to add at the end?

MR. CAMPBELL: No. Everything is in our report,
and we are fully in support of the application.

CHAI RPERSON HI LL: Ckay. G eat. Thank you,

Comm ssioner. | wll say one thing real quick. This was a
beauti ful, sunny day when you t ook these photos. | just felt
| i ke the sunmer. | have to tell you.

In fact, if you can scroll down for ne right now?
Just keep scrolling down. Keep scrolling. Ri ght there.
Just stay right there for ne. Okay. | appreciate that. All
right. Ckay. Any final questions for anyone? No? All
right.

' mgoing to go ahead and cl ose the hearing. |Is
the Board ready to deliberate? Okay. | can start. Again,

| would agree with the Ofice of Planning and their anal ysis.
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| al so do appreci ate that the Comm ssi oner has cone down here
to lend their support as was the ANC in support with no
| ssues or concerns. DDOT had no objection.

And so | would believe and agree with the burden
of proof provided by the applicant that they are neeting the
standards for us to grant their relief that's being
requested, and I wll be voting to support. Does anyone el se
have anything they'd Iike to add? Ckay.

"' mgoing to nake a notion to approve Application
No. 19924 as captioned and read by the Secretary, and ask for
a second.

MR, HART: Second.

CHAI RPERSON HI LL: Mbdtion nmade and seconded. All
those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed? The notion
passes, Ms. Cain?

M5. CAIN. Staff would record the vote as five to
zero to zero on the notion of Chairman Hill to approve the
application for relief as requested. Seconded by Vice-
Chai rman Hart. Al'so in support, Board Menbers Wite, John
and Conm ssioner May. Motion carries.

CHAI RPERSON HI LL: Ckay. G eat. Thank you.
Thank you all very nmuch. M. Cain, is there anything nore

in front of the Board today?
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M5. CAIN. Nothing fromstaff.

CHAI RPERSON HI LL: Ckay. Geat. Then we stand
adj ourned. Thank you all.
(Wher eupon, the above-entitled matter went of f t he

record at 3:35 p.m)
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